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1Unit

NATIONAL 
SYMBOLS

• To know about the  natural national symbols of India.
• To understand the importance to protect nature.
• To know the other national symbols and appreciate them.
• To know the about different national festivals and celebrate them 

with joy.

Learning Objectives

Path way
 This lesson deals with the natural national symbols and the other national 
symbols.  It also explains about the different national festivals.

 Velan and Ponni went on a forest 
trip to Pulivanam. The thought that they 
were going to visit the forest, made 
them ecstatic and they were filled with 
excitement and adventurous spirit. 
Veena, a wildlife reasearcher was with 
them. That forest had a legendary river 
running across. The forest also had 2,000 
metre high mountain.
 As per the plan, they had reached 
the forest area by a vehicle. “We are 
waiting for you” said the forest officer 
Manimaran, smilingly to the enthusiastic 
young researchers. Veena introduced 

Velan and Ponni to the officer. The 
personal vehicles had to be stopped there 
as they were restricted to go further. After 
that they had to travel only by vehicles 
run on battaries that are pollution free. 
These vehicles also called as ‘Jeep’ were 
covered with glass. A jeep was waiting 
for them. The forest officer Manimaran, 
Veena and the team boarded the vehicle.
 “I think you are eagerly waiting 
to watch the tiger, but it is possible only 
when you are lucky enough. Though it 
is the tiger’s habitat, there are many 
birds, insects, reptiles, aquatic life and 
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amphibians which make the eco-system. 
So please don’t wait only for the tigers but 
enjoy watching other animals too. And 
remember you shouldn’t speak loudly” 
said Manimaran.
 In a few minutes they had a chance 
to see a beautiful pond with lotus. The 
vehicle was moving slowly. The lotuses 
were smiling back at them. “Lotuses are 
of different types. Those which are pink 
are called pink lotuses. The lotus has a 
very special structure” said Veena.
 Just behind a big tree near the 
pond, a peacock was fanning out its 
feathers gracefully. Without making 
noise, Velan and Ponni were admiring it. 
“Uncle Manimaran, usually peacocks do 
this during rainy days. Will it rain now?” 
said Ponni.
“Maybe. It dances only during rainy days. 
But once a chieftain Began, wondered 
whether the peacock was shivering in 
cold and covered the peacock with his 
shawl. This chieftain belonged to the 
classical Sangam age of Tamils and also 
revered as one of the seven most 
generous personalities of ancient Tamil 
land.

“You know very well that the peacock is our 
national bird. For a long time the Peacock 
has a significant place in our culture, 
art and heritage. It’s beauty, stately 
appearance and its even distribution all 
over India makes it our national bird” 
said Manimaran.
 The vehicle moved forward silently. 
They admired the beauty on either side 
even without blinking.
 “We have come very close to the 
bank of the river. Now we have to go 
along the river. I am going to show you 
a different animal. You have to remain 
silent; only then you can see it. Please 
take your binoculars” said Manimaran. 
 Veena had instructed the team to 
bring their binoculars on the visit. Velan 
and Ponni had borrowed the binoculars 
from their neighbours. They focused their 
binoculars towards the gap between the 
bushes. That gave them a view of the river. 
Veena said, “Look, there is something 
black like a Gharial crocodile moving”. 
They could not see the animal clearly due 
to the glare caused by the morning sun. 
Manimaran said, “Turn away from the 
Sun’s rays and watch carefully. It is not a 
Gharial”. 
 Veena said, “No it does not look like 
a fish. It looks like an aquatic mammal – 
a river dophin”. 

There is a Peacock 
Sanctuary at 
Viralimalai in the 
district of Pudukottai  

  (Tamilnadu)
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 Velan and Ponni exclaimed, “What? 
Is it a dolphin? Marine acrobatic animal? 
How can it live in a river? 
 Manimaran said, “There are river 
dolphins in our country. The dolphins that 
live in the rivers have a long snout similar 
to the Gharial crocodiles. Just like bats, 
they use the ultrasound waves to catch 
their prey. They are essentially blind.
 Velan said, “That was an interesting 
detail”. 
 “Do you know the name of the 
river beside which we are now on?”. 
 “The rich harvests of the fertile 
plains of Ganges was mentioned in one 
of Bharathiyar’s famous songs. Am I on 
the same banks of Ganges? My father 
asked me to collect some information 
about this place before visiting it,” said 
Ponni. 
 “No doubt about it.” 
 “Do you know that this river is 
2,525 km long and is the longest river 

in India?” said Velan stunning everyone 
around. 
 “Though Brahmaputra is 3848 km 
long, it does not flow across India. So, 
What Velan said is right” said Veena. 
 Manimaran said, “We have seen a 
lot of things. Now let us relax. Come, let 
us have these pieces of mangoes.” 
 “These mangoes are very tasty, 
what kind of mangoes are these?” asked 
Veena eagerly.
 “This kind of mango is known as 
‘Imam pasand’ a variety of mango that 
was cultivated during the Mughal reign 
for the royal family. This is occasionally 
found in the forest. Even this was picked 
from the mango grove at the fringes of 
this forest” said Manimaran. Eveyone got 
into the vehicle and were ready to go.
 “Now we are going to see another 
wonder” said Manimaran and drove the 
vehicle around a big banyan tree with 
countless roots around. He travelled 
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around it for a few minutes and came 
back to the starting point. “Such a big 
banyan tree?” exclaimed Ponni and Velan.
 “This is a very big banyan tree 
and is the oldest in this forest. It is the 
habitat of thousands of birds. It is as 
famous as the banyan tree in the Indian 
Botanical Garden in Howrah (Calcutta),” 
said Manimaran.
 “There is another big banyan in 
Adyar (Chennai). It is as big as that. I 
saw that when I visited the Theosophical 
Society and wondered at it.” said Ponni.  
 “Let us now go slowly because 
there is a herd of elephants climbing the 
mountains right behind the banyan tree” 
said Manimaran. 
 Velan replied at once, “Oh! Aren’t 
the wild elephants ferocious? Are we in 
danger?”.
 Manimaran said “First and foremost 
we are not supposed to trouble the wild 
animals because the forest is their home. 
We can admire them without disturbing 
them.”
 Manimaran continued “We should 
know how to safeguard ourselves from 
the encounters of the wild animals. That 
is the reason why we try to explore the 
forests with the guides who belong to the 
forest tribal community”.
 “Even though the animals are quite 
huge, they will not harm you unless you 
hurt them”. 
 “Let us also climb the hills along 
with the elephants. There is another 
surprise waiting for you on the top of the 
hills” said Manimaran.

 After climbing the hill they came 
across a plain. He parked the vehicle and 
asked the team to see something using 
their binoculars. “Look there,” 
 There was a cone-shaped nest built 
with dried leaves. Manimaran asked, “Can 
you guess which animal’s nest is that? 
 I know that birds build nests on 
the ground, but this seems a bit strange,” 
said Veena.
 It is a snake’s nest, the nest of king 
cobra”. 
 “What? Snakes build nests?” said 
Velan.
 “This is the only reptile that builds 
a nest of its own and reproduces. Thus 
snake’s average length is 18 feet and is 
the longest of the poisonous snakes” said 
Manimaran. 
 “We have explored the forest and 
climbed the hills but we have not seen a 
tiger till now” said Ponni.
 “Don’t worry Ponni. We have come 
across many wonders. The Tiger is a very 
shy animal. While descending down the 
hills we may see one on the rocky area 
on the slope” said Manimaran.
 They had seen many unusual things 
that day. But they were very disappointed 
because they had not seen ever a tiger.” 
 “I have visited several forests 
but they are not identical. I got some 
new information from Mr.Manimaran and 
the tribals. I have visited forestes many 
times regarding my research. But I was 
not able to see the tiger. Don’t worry, we 
will see a tiger some time later comforted 
Veena. 
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Banyan tree-1950
It is a symbol of pride 
and has many medicinal values.

Though it grows in muddy water 
it blooms with beauty. 

It is the largest cat species. India
has 70% of tigers population in 
the world.  

It is a perennial river and
many royal capitals flourished on
the banks of this river.

It is the world’s longest venomous
snake and lives in the rain forests
and plains of India.

It is native to mainland Asia and 
plays a critical role in maintaining 
the regions forests.    

It is the reliable indicator of the 
health of the entire river eco-system.
It is in the endangered list. 

They are friendly bacteria.They are
a major part of the lactic and
bacteria group. 

It is a rich source of vitamins A,C 
and D and mainly cultivated in the 
plains. 

Lotus-1950

Peacock-1963

Tiger-1973

River Ganges-2008

Elephant-2010

River Dolphin-2010

King cobra-
Ophiophagus hannah

Mango - 1950

NATURAL NATIONAL SYMBOLS

It is native to Asia and the only
bird which has a tail.

The years the symbols were adopted by the Government of India are given. 
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 “It is absolutely true” said Veena. 
 They all got back to the vehicle 
and were returning.  Veena asked the 
team a question. “Do you know, there 
is something common between all the 
wonders you have seen today?”
 “What is common?” asked Velan. 
 “Please, tell us quickly. We are very 
eager to know” said Ponni. 
 “All that we saw today are our 
natural national symbols” said Veena  
 “You are right, Veena. This didn’t 
strike me.” said Manimaran.

Other Symbols of our Country

National fl ag: 
The tricolour fl ag is our National fl ag. The 
three colours are of the same width and are 
arranged horizontally. 
The saff ron at the top 
represents valour and 
sacrifi ce. The green at 
the bottom represents 
fertility and prosperity. 
The white band in 
between represents honesty peace and 
purity. The Ashoka chakra or the wheel 
in navy blue represents truth and peace.
 Out National Flag’s length and 
width proportion is 3:2 respectively and 
the Ashoka’s chakra has 24 spokes in it.

National Emblem
 The four lions on top of the Ashoka 

 They descended down the hill and 
came to the same place where they had 
watched the river dolphins. They parked 
the vehicle and rested for a while. Ponni 
came out of the vehicle and watched 
through the binoculars. She noticed 
something strange. She couldn’t control 
herself she whispered “Uncle, look there.” 
All of them quickly turned to look with 
their binoculars. They saw a tigress with 
her three cubs drinking water from the 
river. Veena captured the beautiful scene 
with her camera. Nobody dared to see 
anything other than the tigress, till it left 
the river bank and vanished away.
 “This is the real king of the forest” 
said Manimaran. 

Tamil Nadu’s Natural 

Symbols

Animal  Nilgiri Tahr

Bird      
Emerald 

dove

Flower  
Gloriosa 
Superba

Tree     
Palmyrah 

tree
HOTS:

Who has been given the right to 
manufacture the National fl ag?
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Pillar at Sarnath was chosen to be our 
National emblem. The national emblem 
was accepted on 26th January 1950, 

‘Satyameva Jayate” 
has been inscribed at 
its bottom. It means 
‘Truth alone triumphs’. 
The National emblem 
consists of two parts- 
the upper and the 
lower parts.
 The upper part 
has four lions facing 
the North, South, 
East and West. This is 
on a circular pedestal. One can only see 
three lions at a time.
 The lower part has an elephant, a 
horse, a bull and a lion. The ‘Wheel of 
righteousness’ is placed between them. 
This emblem is found at the top of the 
government communication, Indian 
currency and passport.

The four lions, 
chosen from the 
Sarnath pillar of 
Ashoka as our 
emblem, is now 

placed in the Sarnath Museum.

National Anthem
 ‘Jana Gana Mana’ is our National 
anthem. It symbolises the sovereignty 
and intergrity of our nation. This anthem 
was written by Rabindranath Tagore in 
Bengali. This was transcripted in Hindi 
and was accepted by the Constituent 
Assembly on 24th January 1950.

Kodi Kaatha Kumaran
 T i r u p u r 

Kumaran was born in 
Chennimalai of Erode 
district.  As a youth, he 
actively participated in 
the freedom struggle for 
India.  In 1932, when Gandhiji was 
arrested, protests were held against 
the arrest all over the country.  When 
protests were held for Gandhiji’s 
release, Tirupur Kumaran took active 
part in it.  He lost his life when the 
police attacked violently.  He held on 
to the tricolor flag even when he died.  
He was honoured with the title, ‘Kodi 
Kaatha Kumaran’.  The Government of 
India has released a postal stamp on his 
centenary year to remember Tirupur 
Kumaran’s sacrifice and dedication to 
the nation.

 The National flag was 
designed by Pingali Venkayya  

 from Andhra Pradesh.
• The first Indian Flag was woven at 

Gudiyatham in Vellore district of 
Tamilnadu.

• This flag was hoisted by Pandit 
Jawaharlal Nehru on 15th August  
1947 at Red Fort (Delhi)

• This flag is now an exhibit at the 
St.George’s Fort Museum, Chennai.
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The rules to be observed while 
singing the Anthem
• This anthem has to be sung at a 

duration of 52 seconds.
• Everyone should stand erect while 

singing the national anthem.
• One should understand the meaning 

while singing.

National song

 The song Vande Mataram, 
composed by Bankim Chandra Chatterjee, 
was a source of inspiration to the people 
of India in their struggle for freedom. It 
has an equal status with Jana Gana Mana. 
On January 24, 1950, the then President, 
Dr. Rajendra Prasad came up with a 
statement in the Constituent Assembly, 
“the song Vande Mataram, which has 
played a historic part in the struggle 
for Indian freedom, shall be honoured 
equally with Jana Gana Mana and shall 
have equal status with it.”
 The song was a part of Bankim 
Chandra’s most famous novel ‘Anand 
Math’. 

National pledge
 “India is my country. All Indians are 
my brothers and sisters” is our national 
pledge. The pledge was written by 
Pydimarri Venkata Subba Rao in Telugu. 

National Micro organism

 The curd which we consume every 
day is curdled from milk by a micro 
organism called lacto bacillus delbrueckii. 
This was accepted as our national micro 
organism in the year 2012. This micro 
organism makes the milk undergo a 
chemical reaction and changes the protein 
content of the milk. Curd is known for its 
digestive quality and cooling capacity.

Currency of India- (INR) `
 The Indian currency is the Indian 
Rupees. The currency released by 
SherShah Sur in the sixteenth century 
was ‘Rupiya’. This ‘rupiya’ has been 
transformed, into ‘Rupees’. The symbol 
of rupees is `. This was designed by D. 
Udhayakumar from Tamil Nadu in the 
year 2010. 

National Calender
 During the reign of Emperor 
Kanishka he began following a new 
calendar in the year 78 CE/AD. The 
year begins from the spring equinox 
which falls on March 22nd. During a 
leap year, it begins on March 21st. Our 
country follows this calendar. The famous 
astronomer Meghnad Saha headed the 

On 27th December 1911 
this National anthem 
was sung for the first 

time during the Congress committee 
meet  held at Kolkata.
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Calendar Reformation Committee on 22nd 
March 1957. It was then accepted by the 
committee as our national calendar.
 The National symbols help in 
uniting the diversified sections of India 
and to instill patriotism.
National Holidays

Independence Day

 Every year, August 15 is celebrated 
as the Independence Day to commemorate 
India’s freedom from British rule. This 
auspicious day is also marked as a birth 
of the world’s biggest democracy, India. 
 On the day India gained 
independence, Mahakavi Bharathiyar’s 
poem “Aaduvome Pallu Paduvome” and it 
was sung over the AIR (All India Radio) 
by T.K.Pattammal, a famous singer 
of Carnatic Music. The celebration of 
Independence Day continues every year. 
The Prime Minister unfurls the National 
Flag on the Independence Day at the Red 
Fort, New Delhi.

Republic Day

 On 26th January 1950, India 
was declared as a democratic state. 
Every year this day is commemorated 
as the ‘Republic Day’. The constitution 
commenced on 26th January 1950. From 
August 1947 to 26th January 1950, the 
Queen of Britain was the honorary head 
of India. The day India was declared as 
a democratic state, the President became 
the first citizen of India. On Republic Day, 
the President of India hoists the National 
flag at the Red Fort New Delhi.

On January 29, the 
third day of the Republic 
day, the celebrations 
are brought to an end 

with the “Beating Reteat” ceremony. 
This is performed by the bands of 
Indian Army, Navy and Airforce. The 
President of India is the chief guest 
of this day. Rashtrapati Bhavan will 
be illuminated 
at 6pm as a 
part of the 
celebration.

Gandhi Jayanthi

 The birthday of Mahatma Gandhi, 
the Father of our Nation, was declared 
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one of the National festivals. It falls on 
2nd October. In 2007, the United Nations 
declared October 2nd as the ‘International 
Day of Non-violence’.

Independence  - Freedom from control  
  of another country or  
  organization.
Republic  -  A country in which the  
  Head of State is an   
  elected person.
Heritage  - The art, buildings,  
  traditions and beliefs  
  that a society considers  
  important to its history  
  and culture.
Aquatic  -  Growing or living in or  
  near water.
Astrophysicist  - An expert in astrophysics

• Tiger, Elephant, River dolphin of Ganges, 
Peacock, King Cobra, Banyan tree, 
mango, The Ganges and lotus are the 
natural national symbols.

• The constitutional Assembly accepted 
the tricolour flag as the national flag on 
22nd July 1947.

• The National Flag, the National emblem, 
the National Anthem and the National 
song etc., are the other national symbols.

• Independence Day, Republic day, Gandhi 
Jayanthi are our important National 
festivals.

Exercises 
I.  Choose the correct 

answer
1. The National Song  

Vande Mataram was composed 
by________
a) Pingali Venkayya 
b) Rabindra Nath Tagore
c) Bankim Chandra Chatterjee
d) Gandhiji

2. Which is the National Anthem of India?
a) Jana Gana Mana
b) Vande Mataram
c) Amar Sonar Bangla
d) Neerarum kaduluduththa 

3. Who wrote the most famous novel 
Anand Math?
a) Akbar
b) Rabindra Nath Tagore
c) Bankim Chandra Chatterjee 
d) Jawaharlal Nehru

4. ___________ birthday is celebrated as 
the International Day of non violence?
a) Mahatma Gandhi
b) Subash Chandra Bose
c) Sardar Vallabhai Patel
d) Jawaharlal Nehru

5. The colour of the Asoka chakra found 
in our National flag is ________
a) sky blue  b) navy blue 
c) blue  d) green

6. The first flag ever flown after the 
Independence is stored in ________
a) Chennai fort Museum 
b) Delhi Museum  
c) Saranath Museum 
d) Kolkata Museum 
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THE CONSTITUTION
 OF INDIA

• To know about the Cons titution of India

• To recognise the formation of our Cons titution

• To know the salient features of our Cons titution

• To know the fundamental rights and duties of the citizen of India

 Learning Objectives

Pathway
The Lesson speaks about the formation of the constitution of India. It gives guidelines 
to govern the country, while ensuring the fundamental rights and duties of the citizens 
and how it protects them.

Yazhinian  and Sudaroli are brothers. 
Yazh is student of standard six and Sudar is 
in standard four. Yazh was preparing for his 
class test. Sudar after completing his home 
assignments was watching an animated 
series on television. Sudar was watching it 
but the noise level disturbed Yazh. Sudar was 
totally engrossed in the series and laughed 
and clapped loudly. Yazh could not concentrate 
on his lessons. 

So he asked Sudar to reduce the volume. 
But Sudar was not ready to adhere to his 

elder brother’s advice. Inspite of Yazh’s 
continuous request Sudar did not reduce the 
volume.

Yazh complained to his father that Sudar 
did not decrease the volume of the television 
in spite of requesting him several times. Yazh 
made it clear that he had a class test the 
following day. 

“Isn’t your brother preparing for his class 
test? Weren’t you wrong in troubling him?” 
continued his father. 

Unit 2
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“I was watching the TV. Yazh  kept 
disturbing and stopped me from watching it.” 
said Sudar. 

“Studying for the test and watching  
television are not the same” said his father. 

But Sudar was not ready to accept the 
fact. Sudar was consistent that he had all 
rights to watch a film as much as Yazh had 
the right to study. 

 His father admitted that both had 
equal rights. But one must not hinder 
another’s freedom. Sudar didn’t realise the 
fact that he was very stubborn. 

“Look Sudar. You have all rights to watch 
the film” said his father.

 “Yes dad”.

“Similarly, Yazh also has the right to listen 
to his favourite song on TV Coundn’t he?” 

“How can that happen? When I watch 
the television he cannot do that.” 

 “When you can watch a film by 
increasing its volume, Yazh can also hear 
music loudly.” said father. 

“How will I watch the movie?”. 

“How will Yazh study?” .

 “Oh! I didn’t think of it. Okay dad, I will 

not watch the movie while Yazh studies.” . 

“No my child. You can watch the movie 
without causing trouble to anyone,” . 

“Don’t be angry Yazh. You study and I 
promise I will not disturb you.”  

 Yazh smiled and patted Sudar’s back 
and left the place.

 Sudar’s mother was watching everything 
silently. She said,” Even to run a small family 
don’t we need to follow so many rules and 
regulations? How much more of that will we 
need to administer a country?” she exclaimed.

 “It is an ocean Deepa. In order to 
administer people who follow different 
religions, speak different languages and 
belong to different castes and culture and 
treat everyone equally, we need to have a 
good code of laws and guidelines which we 
call as ‘The Constitution of India.’ 

The next day Sudar and Yazh went to 
school. It was the Republic Day also.

The celebration was a jubilant. The 
students and teachers were standing in line 
around the flag post.  Immediately after the 
hoisting of the flag, a discussion was held 
with the chief guest for the day, Mr. 
Arumugam, an expert in social sciences.

“Wish you a happy Republic Day!” wished 
Mr. Arumugam.

“Wish you the same Sir.”

“Do you know why do we celebrate the 
Republic Day?”

“Our Constitution was framed and came 
into existence from 26th January 1950. That 
is why every year we observe this day as the 
Republic Day.” said the history teacher 
Malarmathi.

6th_CIVICS_IInd Term_UNIT 2.indd   173 06-08-2018   12:52:36
12



1 7 4

“Yes, it is true. There are other reasons 
why this constitution came into existence on 
26th January 1950. When the Congress met 
at Lahore in 1929, the members of the 
Congress unofficially declared the same day 
as the Day of Poorna Swaraj or the Day of 
complete self governance. The next year, 
26th January 1930 was celebrated as the 
Independence Day. That day has been 
observed as our Republic Day.”

“What do you mean by the “Constitution 
of India” asked Nathar.

“Before that, let me ask a few questions. 
You answer me. Then I will explain in detail 
about the constitution of India.”.

“All right sir.”

(The students were prepared to answer 
the questions)

“Are you following any rules and 
regulation at home?”

“Yes sir”

“Are you following any rules at school?”

“Yes sir”

“Are both of them the same or different?”

“Mostly, they are different”

“Is it necessary to follow certain rules in 
public places?”

“Yes, Sir”

“Why is it necessary?”

“We should not disturb anybody in 
public” said Tamilselvi.

“It’s true.  Also no one should disturb 
us”said Selva

“Yes,  I do accept it.  But what if someone 
compels you to follow some rules? How 
would you feel?”

“It would be difficult to do so.”

“How do you feel when you are asked to 
make your own rules?”

“We would be proud and pleased to obey 
our own rules.”

(Everyone agreed and nodded their 
heads)heads)

“The Constitution is an authentic 
document containing the basic ideas, 
principles and laws of a country. It also 
defines the rights and duties of citizens. The 
laws governing a country originate from the 
consitutition. Every country is ruled on the 
basis of its constitution”

“What are the things that make the 
constitution of India?” asked Deepika.

“The constitution of India is the ultimate 
law.  We have to abide by it.  It explains the 
fundamental concepts of structure, methods, 
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powers and the duties of Government bodies.  
It also lists the fundamental rights and duties 
of the citizens.  Directive Principles are also 
mentioned in the constitution.  So it is holistic 
in nature.”

“When did they begin to frame the 
constitution?” asked Christopher.

“In 1946, nearly 389 members of the 
constituent Assembly who belonged to 
different parties from different places came 
together to frame the Constitution of India.  
The Chairman of the committee was Mr. 
Rajendra Prasad.” 

“Who were the other significant members 
in the Constituent Assembly?”

“Jawaharlal Nehru, Sardar Vallabai Patel, 
Moulana Azad, S. Radhakrishnan, Viajalakshmi 
Pandit and Sarojini Naidu were the members 
in the Constituent Assembly”

“How many women members were there 
in the Constituent Assembly?

“15 women members were in the 
Constituent Assembly”

'The Father of the 

Constitution of India’ is 

Dr.B.R. Ambedkar. 

  “The Drafting committee was formed 
with eight members and its Chairman was 
B.R. Ambedkar; B.N.Rao was appointed as 
an advisor.  The committee met for the first 
time on 9th December 1946.  On the same 
day, the drafting of constitution of India 
started.”.

“How did they form the Indian 
constitution?”

“The constitutions of nearly 60 countries 
including the UK, USA,former USSR, France , 
Switzerland etc., were thoroughly examined 
and their best features have been adopted by 
our constitution.”

“Did they draft it in a short span of time?”

“No, nearly 2000 amendments were 
made before the draft was finalised”

“When did they complete this work?”

“It took a period of 2 years, 11 months, 
and 17 days. It was completed on 26th 
November 1949".

“The constitution was accepted by the 
Constituent Assembly. So, 26th November is 
celebrated as the Day of the Constitution. 
isn’t it ?” said Karthikeyan

 “Yes” said Mr. Arumugam 
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“How much was spent to frame the 
constitution of India?” asked Nathar.

“They spent almost 64 lakhs”.

“What are the objectives of the 
Constitution?”

“The Preamble of our constitution 
stresses on the justice, liberty, equality and 
fraternity.”

“What is a  Preamble?”

“The preface of the constitution is the 
Preamble.  According to it, India is a 
Sovereign, socialist, Secular democratic 
republic.”

“What does it mean by ‘Sovereign’?”

“The constitution has granted the people 

the right to rule.  The members of the 
parliament and the legislative  assembly are 
elected by the people.  The right to decide is 
only in the hands of the representatives. 
Sovereignty refers to the ultimate power of 
the country.”

“What is the meaning of “Secular?”
“Law allows all the citizens of a country, 

the right to follow different faith and religious 
beliefs. All citizens enjoy the freedom of 
worship. The country does not have a religion 
of its own. All the religions in our country hold 
the same status.”

“The Government of India rules through 
the Parliament, doesn’t it?”

“Yes, the Constitution of India  provides 
a Parliamentary form of Government, both at 
the centre and the state. In a Parliamentary 
System, the Executive is collectively 
responsible to the Legislature. The party 
which has the majority forms the government.”

“What are fundamental rights?”
“Fundamental rights are the basic human 

rights of all citizens.”

“What are they?”

Cultural and Educational
 Rights

06

Fundamental rights

Right to Equality

 Right to freedom

 Right against exploitation

 Right to freedom of Religion

 Right to Constitutional
 Remedies
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“They are Right to Equality. Right to 
freedom, Right against exploitation, Right to 
freedom of Religion, Cultural and Educational 
Rights and Right to Constitutional Remedies.”

“You mentioned about Directive 
Principles. What do you mean by that?”

“There are certain guidelines to be 
followed while the governments frame law. 
Though these are not mandatory, they should 
be taken into account.”

“What is Universal Adult Franchise?”
“Every Indian citizen has the right to 

vote when they attain 18 years of age, 
irrespective of any caste, religion, gender or 
economic status.”

“Like fundamental rights, every citizen 
will have  duties too, won't they?”

“Yes, There are duties respecting the 
National flag and National Anthem, respect 
and protect the Constitution, follow our great 
leaders who fought for our freedom, to 
protect our country, readiness to serve our 
country if necessary, treating everyone as 
brothers irrespective of their castes, religions, 
languages, races etc., to conserve our ancient 
heritage, and conserve natural elements like 
forests, rivers and lakes and fauna, to develop 
science, humanity and feelings of reformation 
to avoid non-violence and protect government 
property, parents or guardians providing 
educational opportunities to children between 
6-14 years etc., have been added as our 
duties” Mr.Arumugam concluded his 
discussion.

FACTS
• Dr. B.R. Ambedkar, N. Gopalasamy,  

K.M.Munshi, Syed Ahmed sadullah, 
P.L. Mitter, N.Madhava Rao, T.T.K,  
T.P. Khaitan were the legal experts of the 
Drafting Committee.

• The Chairman of the Drafting Committee 
Dr. B.R. Ambedkar was considered the 
Chief architect.

• When the Cons titution was drafted, 
there were 395 articles in 22  parts and 
8 schedules. At present our Indian Cons 
titution contains 448 articles in 25 parts 
and 12 schedules. 

• 101 amendments were made till 
16.09.2016. 

The original copies of the 
Cons titution of India (Hindi, 
English) are preserved in 

special Helium filled cases in the Library 
of the Parliament of India.

1.Democracy - a type of government in 
which representatives 
are elected by the 
people of that country.

2. Drafting 
Committee

-  a Committee set up to 
prepare the draft of the 
Constitution

3.Preamble -  an introduction to 
a book or a written 
document.

4. Republic - a country with an 
elected head of state

5.Secular - a state which does not 
discriminate anyone on 
religious grounds

HOTS
 Prepare a lis t of your immediate duties?
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Forms of Government and 
Democracy

Learning Objectives

�� Know the forms of government
�� Understand the meaning of democracy
�� Know the merits and demerits of democracy
�� Know the challenges to Indian democracy

 Introduction
We are going to learn from this lesson how 

various forms of government have developed 
globally. Today, many countries of the world 
follow different types of governments, but the 
modern world prefers democracy.

 1.1  Forms of Government
The governance of nations differs 

significantly based on who has power. There 
are different forms of government: aristocracy, 
monarchy, autocracy, oligarchy, theocracy, 
democracy and republic.

1.1.1 Aristocracy

A form of government in which power is 
in the hands of a small previleged ruling class 
(nobels).

Example: United Kingdom, Spain

1.1.2 Monarchy

A system of government in which one 
person reigns supreme, usually a king or 
queen(constitutional monarchy).

Example: Bhutan, Oman, Qatar

1
UNIT

1.1.3 Autocracy

A system of government by one person 
with absolute power.

Example: North Korea, Saudi Arabia 

1.1.4 Oligarchy

A small group of people having control 
of a country or organisation.

Example:  Former Soviet Union, China, 
Venezuela  North Korea.

1.1.5 Theocracy

A system of government in which 
religious doctrines form the basis of 

Forms of Government
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1. Forms of Government and Democracy239

government headed by a priest who rules in 
the name of God or proclaims himself as a 
God.

Example: Vatican.

1.1.6 Democracy

A system of government in which eligible 
members in the population vote to elect 
their elected representatives, and the party 
or individual who obtains the majority votes 
forms the government.

Example: India, USA, France

1.1.7 Republic

A state in which supreme power is held 
by the people and their elected representatives 
and which has an elected or nominated 
President rather than a monarch.

 Example: India, Australia

The term ‘republic’ was 
first coined in 500 BCE in 
Rome. It is derived from res 
publica, a Latin word meaning 
public matter.

India became a Republic on 26 January 
1950. It is governed in accordance with the 
Constitution adopted on 26 November 1949, 
which came into force on 26 January 1950.

 1.2  What is Democracy?
�� Democracy is a form of government 

that allows people to choose their rulers.
�� Only leaders elected by people should 

rule the country.
�� People have the freedom to express 

views, freedom to organise and freedom 
to protest.

1.2.1 Meaning of Democracy

Democracy is a system of government 
in which the supreme power is vested in the 
people of a country and people elect their 

representatives either directly or indirectly 
through fair and free elections, which are 
usually held periodically.

The term ‘democracy’ is 
derived from two Greek words: 
DEMOS meaning people and 
cratia meaning power. Thus, 

literally democracy means “the power of 
the people”.

1.2.2 Defi nition

According to Mahatma 
Gandhi, “True democracy 
cannot be worked by twenty 
men sitting at the centre. 
It has to be worked from 
below by the people of every 
village.”

1.2.3  Salient Features of 
Democracy

 1. Elected representatives of people and 
final decision-making power to the 
representatives.

 2. Free and fair elections.

Abraham Lincoln, 
one of the Presidents of 
USA, defi nes democracy 
as a government of the 
people, by the people and 
for the people.

Abraham Lincoln
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very notable and unique feature of the village 
administration of the Cholas. The evolution 
towards a democracy is represented by the 
following values: freedom, equality, fraternity, 
accountability, transparency and trust.

1.2.6 Types of Democracy

There are two types of democracies:
 1. Direct democracy
 2. Indirect (representative) democracy

The types of democracy refers to the kind 
of government or social structures which 
allow people to participate equally.

Direct Democracy

When the people themselves directly 
express their will on public affairs, the 
type of government is called pure or direct 
democracy.

Example: Ancient Greek city-states, 
Switzerland

 Indirect Democracy /
Representative Democracy

When the people express their will 
on public affairs, through their elected 
representatives, the type of government is 
called indirect or representative democracy.

 3. voting right is with equal value to 
those who have attained  the age of 18

 4. Fundamental rights and protection of 
individual freedom.

1.2.4 Evolution of Democracy

Democracy began 2,500 years ago in 
some of the city-states of ancient Greece. 
It is important to know that democratic 
institutions existed in India as early as the 
Vedic period.  Chanakya’s  Arthashastra tells 
us that in ancient India, an autonomous village 
community was the basic unit of the local 
government. during the later chola preiod 
ancient Tamil Nadu,  Kudavolai system was a 

Electorate

Forms of Democratic government

LegislatureExecutiveLegislature

Electorate

Executive

Parliamentary form of government 
Example: India, England

Presidential form of government 
Example: USA, France

1.2.5 Forms of Democratic government

BCE
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Example: The prevailing system of democracy  
in India, USA and UK

1.2.7  Merits and Demerits of 
Democracy

Merits
 1. Responsible and accountable 

government
 2. Equality and fraternity
 3. Sense of responsibility among common 

people
 4. Local self-government
 5. Development and prosperity for all
 6. Popular sovereignty
 7. Sense of cooperation and fraternal feeling

Demerits

 1. Indirect or representative nature of 
democracy

 2. Lack of interest in democratic process 
and hence lower turnout in elections

 3. Instability in governance due to 
fractured mandate

 4. Delay in decision-making process.

1.2.8 Democracy in India

India has a parliamentary form of 
democracy. The Indian Parliament comprises 
the elected representatives of people and makes 
the laws for the country. The participation of 
people in the decision making and the consent 
of citizens are the two important elements of the 
parliamentary form of government in India.

India is the largest democratic 
country in the world.  Democracy in India 
works on five basic principles.  These are 
sovereign, socialist, secular, democratic, 
republic.

Every person who is a citizen of India 
and who is not less than 18 years of age 
can exercise their right to vote in India, 
based on universal adult suffrage. There 
is no discrimination based on a person’s 
caste, creed, religion, region, gender and 
education when it comes to providing the 
right to vote.

The Parliament House 
in India was designed by 
the British architects Edwin 
Lutyens and Herbert Baker 
in 1912-13 and construction 

began in 1921 and ended in 1927

1.2.9 Elections in India
India has a quasi-federal government, 

with elected representatives at the federal, 
state and local levels. The general elections 
are conducted by the Election Commission 
of India. At the national level, the President 
of India, appoints the Prime Minister,  who 
enjoys majority in the Lok Sabha, the lower 
house of the Parliament of India.

Two Houses of 
Parliament

Lok Sabha / Lower 
House / House of 
People

Rajya Sabha / 
Upper House / 
Council of States

All members of the Lok Sabha are directly 
elected through general elections, which take 
place once in every five years, in normal 
circumstances. Two Anglo Indian members 
can be nominated by the President of India to 
the Lok Sabha.

Parliament of India
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has not faced a serious challenge or a rival 
so far. In the last hundred years, there has 
been an expansion of democracy all over the 
world. The  various aspects of democracy and 
its challenges are: 

 1. Illiteracy
 2. Poverty
 3. Gender discrimination
 4. Regionalism
 5. Casteism, communalism and religious 

fundamentalism
 6. Corruption
 7. Criminalisation of politics
 8. Political violence

1.2.12  Conditions for the Success 
of Democracy in India

�� Empowerment of the poor and illiterates to 
enjoy the goodness of democracy.

�� Willingness among the elected people 
not to misuse their powerful position and 
public wealth.

�� Eradication of social evils and dangers 
from which democracy suffers.

�� An impartial and efficient press to form 
public opinion.

�� Presence of strong public opinion.
�� Feeling of tolerance and communal 

harmony among the people.
�� Awareness among the people of the 

fundamental rights that they are entitled 
to enjoy.

�� Conscious check and vigilance on the 
working of the elected representatives.

�� Powerful and responsible opposition.

Indian democracy can be successful and 
vibrant only when its citizens imbibe and 
reflect in their behavior the basic democratic 
values like equality, freedom, social justice, 
accountability and respect for all. Their 
mindset, thinking and behavior are expected 
to be in tune with the essential conditions 
of democracy. They have to appreciate the 
opportunities for their desired roles like 
participation, making the system accountable, 

Members of the Rajya Sabha, the Upper 
House of the Indian Parliament, are elected 
by an electoral college consisting of elected 
members of the legislative assemblies of the 
states and the Union Territories of India. The 
President of India nominates 12 members for 
their contributions to art, literature, science 
and social services.

1.2.10  The First Elections in 
Democratic India

General elections to the first Lok Sabha 
since independence were held in India 
between 25 October 1951 and 21 February 
1952. The Indian National Congress 

emerged victorious by winning 364 of the 
489 seats. Jawaharlal Nehru became the first 
democratically elected Prime Minister of the 
country.

British India –General 
elections, 1920

General elections were 
held in British India in 1920 to 

elect members to the Imperial Legislative 
Council and the Provincial Councils.  They 
were the first elections in the country’s 
history.

1.2.11  Major challenges to 
Indian Democracy

Democracy is the dominant form of 
government in the contemporary world.  It 

Elections in India
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Forms of Government

�� To know about the type of  constitution

�� To understand the forms of government 

�� To learn the merits and demerits of the diff erent forms of government

�� To understand the diff erences between the Unitary and Federal, Presidential 
and Parliamentary forms of governments

Learning Objectives

4
UNIT

      Introduction 

Government is the main agency of 
the state. It comprises of several members 
belonging to political and administrative 
wings. It serves as the instrument for 
delegation and execution of the state policies 
for the welfare of the people. It formulates, 
expresses and realises the will of the state. 
It exercises certain legislative, executive and 

judicial powers based on the constitution 
and the laws. There are three organs in 
government, namely – Legislature, Executive 
and Judiciary. These organs carry out the 
activities of the state. Governments are 
classified into unitary, federal, parliamentary 
and presidential forms.
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2664. Forms of Government

Organs of
Government

Legislature

Executive

Judiciary

4.1  Meaning
'Government' refers to the executive 

functions of the state. It denotes a body having 
authority to make and enforce laws applicable 
to the civil, corporate, religious, academic or 
other groups.

Which is the oldest form of 
government?

Monarchy is the oldest form of 
government in the United Kingdom. In 
a monarchy, a king or queen is Head of 
State. The British monarchy is known as 
a constitutional monarchy. This means, 
while The Sovereign is Head of State, 
the ability to make and pass legislation 
resides with an elected Parliament.

4.2   TYPES OF 
CONSTITUTION

Written Constitution / 
Un Written Constitution

Types Of
Constitution

Flexible / Rigid

4.2.1:  Unitary Form of 
Government

A unitary system of government or unitary 
state, is a sovereign state governed as a single 
entity. The central government is supreme 
and the administrative divisions exercise 
only powers that the central government has 
delegated to them.

England, France, Japan and Sri Lanka are 
examples of Unitary Form of governments.

The term Government is derived from 
Old French 'governor', derived from Latin 
'gubernare' to direct, rule, guide, govern".

In a Unitary form of government, all 
the authority and power is vested in a single 
centre, whereas in a federal form of government 
authority and power is distributed between 
centre and the constituent units. Even in a 
Unitary form of Government, there might be 
a lot of decentralisation of authority, but we 
cannot claim it as a federal system. 

Merits of unitary form of government

• Suitable for small countries.
• There is no conflict of authority and 

responsibility.
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• A unitary government will make prompt
decisions and take speedy action.

• A unitary government is less expensive.
• Amendments to the constitution are easy.
• There is unity, uniformity of law, policy and

administration.
De-merits of unitary form of government
• It is not suitable for big countries.
• The central government will have to tackle

so many complex problems that lead to
administrative delay

• The central government will not concentrate
on local problems, local interest and
initiative.

• The concentration of powers may pave way
for the despotism of the central government.

Unitary features of the indian constitution
• Strong Centre
• Central Government’s control over state

territory
• Single Constitution
• Flexibility of the Constitution
• Unequal representation of states
• Emergency Provisions
• Single Citizenship
• Single Integrated Judiciary
• All India Services
• Appointment of Governor by the central

government

4.2.2  Federal form of 
government

The classification of governments into 
unitary and federal is based on the nature of 
relations between the national and the regional 
governments.

A federal government is one in which 
powers are divided between the national 
government and the regional governments by 
the Constitution itself and both operate in their 
respective jurisdictions independently. U.S.A, 
Switzerland, Australia, Canada, Russia, Brazil, 
Argentina have federal form of governments. 

In a federal model, the national government 
is known as the Federal government or the 
Central government or the Union government 
and the regional government is known as the 
state government or the provincial government.
Merits of federal form of government
• Reconciliation of local autonomy with

national unity
• Division of power between centre and states

leads to administrative efficiency
• It gives rise to big states
• Distribution of powers check the despotism

of central government
• More suitable for bigger countries
• It is good for economic and cultural

progress
De-merits of federal form of government
• Federal government is weaker when

compared to the unitary government.
• Federal government is more expensive
• Provincial tendencies are very common
• Lack of uniformity in Administration
• Threat to national unity
• Distribution of powers between centre and

states lead to conflicts
• Double Citizenship
• Rigid constitution cannot be a mended

easily for changing needs
• The state governments sometimes place

hindrances in the foreign policy
Federal features of the Indian constitution
• Dual Government
• Written Constitution
• Division of Powers
• Supremacy of the Constitution

The Constitution is the supreme law of the
land. The laws enacted by the Centre and the 
states must confirm to its provisions.
• Rigid Constitution
• Independent Judiciary
• Bicameralism
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4.2.3:  Parliamentary form of 
government

Modern democratic governments are 
classified into parliamentary and presidential 
on the basis of the nature of relations between 
the executive and the legislative organs of the 
government. 

The parliamentary system of government 
is the one in which the executive is responsible 
to the legislature for its policies and acts. 

The parliamentary government is also 
known as cabinet government or responsible 
government or Westminster model of 
government and is prevalent in Britain, Japan, 
Canada and India among others. 

Country Name of Parliament

Israel Knesset
Germany Bundestag
Denmark Folketing
Norway Storting
U.S.A Congress
Japan Diet
Britain Parliament

Features of parliamentary form of government
• Nominal and Real Executives 
• Majority Party Rule 
• Collective Responsibility 
• Dual Membership 
•  Leadership of the Prime Minister 
Merits of the parliamentary form of 
government 
• Harmony between Legislature and Executive 
•  Responsible Government 
•  Prevents Dictatorship
• Wide Representation 

Difference between Unitary form and Federal form of Government

Unitary Form of Government Federal Form of Government

Only one Level of Government or Sub units Two Levels of Government

Mostly Single Citizenship Dual Citizenship

Sub Units cannot operate independently Federal Units are answerable to Central Government

No Division of Power Division of Power

Centralisation of Power Decentralisation of Power

Demerits of the parliamentary form of 
government 
•  Unstable Government 
•  No Continuity of Policies  
•  Dictatorship of the Cabinet 
•  Against Separation of Powers 

4.2.4  The presidential form of 
government

The Presidential Form Of Government 
is also known as non-parliamentary or fixed 
executive system of government, basically built 
on the principle of separation of power and is 
prevalent in the USA, Brazil, Russia and Sri Lanka 
among others.

Features of presidential form of government

The President as the head of State, he 
occupies a ceremonial position. 

The President is elected by an electoral 
college for a fixed tenure of four years. 

The President governs with the help of a 
cabinet or a smaller body called ‘Kitchen Cabinet’. 

The legislative, executive and judicial powers 
of the government are separated and vested in 
three independent organs of the government.

Merits of the presidential system of government

•  Democratic
•  Effective Control by the President
•  Facilitate decision-making
• State government
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Presidential Form of Government Parliamentary Form of Government

President is directly elected by the People Prime Minister is from the majority party

President is Supreme Central Legislature is supreme

Separation of Powers Absence of Separation Powers Centralisation

Independent branches Independent branches with Overlapping functions

President - Head of the State President - Head of the State

President - Head of the Government Prime Minister - Head of the Government

Individual Leadership Collective leadership 

President is not accountable to Congress Collective and Individual Responsibility 

Difference between the Parliamentary Form of Government  
and Presidential Form of Government

The relationship between the Centre and the State in India
India is a union of States where the power is shared between the centre and the states, as per the 

procedures mentioned in the Constitution of India. Though the powers are shared between the Central 
and State Governments, the  final decision is by the Central government in all matters. The relationship 
between the centre and the states are  
1.  Legislative relations (Articles 245-255) 
2.  Administrative relations (Articles 256-263) 
3. Financial relations(Articles 268-293)

Both the Central and State governments have the power to  make laws, but the matters differ. 
The centre can make laws applicable to the whole nation on certain matters called as the union list. The 
States have the powers to make laws in some matters only,  applicable to their own state, called as the 
State list. The concurrent list includes the subjects on which both Central and State government have 
the power to make laws.
Union List: Union list has 100 subjects.  These include Foreign affairs, Defence, Armed forces, Posts and 
Telegraphs, inter-state trade and commerce and so on.
State List: The state list consists of 61 subjects, which include Public order in the state, police, prisons, 
Local Governments, agriculture and so on. 
Concurrent List: The Concurrent list has 52 subjects which include Criminal and Civil procedures, 
marriage and divorce, economic and special planning, newspapers, books and printing presses, population 
control and so on.

Demerits of the presidential system of government
• Can degenerate into Dictatorship
• Strain relationship between executive and legislature

•  Lack of Harmony between the Legislature and Executive Exercise
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II. Fill in the blanks
Country Name of the  Parliament

1. USA ____________________

2. Norway ____________________

3. ___________ Folketing

III. Distinguish Between

1. Unitary and federal forms of government.

2.  Parliamentary and presidential forms of 
 government.

IV. Give short note on

1. Unitary form of government

V. Answer the following

1. List out the types of constitution.

2.  What are the merits of a federal 
government?

3.  Write down the differences between unitary 
form of government and federal form of 
government.

VI. Answer in detail

1.  Write about the merits of unitary form of 
government.

2.  Write about the presidential form of 
 government and what is the difference 
 between presidential and parliamentary 
forms of government.

 REFERENCE BOOKS
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Gross National Happiness 
(GNH):

Gross National Happiness is a developing 
philosophy as well as an 'index' which is used to 
measure the collective happiness in any specific 
nation.The concept was first mentioned in the 
constitution of Bhutan, which was enacted on 18 
July 2008.

The term 'Gross National Happiness' 
was coined by the fourth king of Bhutan, Jigme 
Singye Wangchuck, in the 1970s. The GNH’s 
central tenets are: “Sustainable and equitable 
socio-economic development; environmental 
conservation; preservation and promotion of 
culture; and good governance”.

GNH is distinguishable by valuing 
collective happiness as the goal of governance 
and by emphasising harmony with nature and 
traditional values.

Recap
�� Government refers to the executive 

function of the state.
�� Legislature, Executive, Judiciary are the 

three organs of government.
�� The four important forms of Governments 

are Unitary, Federal, Parliamentary and 
Presidential forms.
�� India practises a Parliamentary form of 

Government.
�� Governance is the process of decision 

making and the process by which they 
are implemented.

I. Fill in the blanks

1.  _______, _______ are a 
few examples for unitary 
form of government.

2.  The Parliamentary government is also 
known as ______________.

3.  In the parliamentary form of government 
______________ is the leader of the 
majority party.

 Exercise
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Learning Objectives

       Introduction 
Th e Constitution is the fundamental law 

of a country which refl ects the fundamental 
principles on which the government of that 
country is based. It is the vehicle of a Nation’s 
progress. Th e concept of constitution was fi rst 
originated in U.S.A.

 1.1    The Need for 
a Constitution

All Democratic countries have a constitution 
that governs them. A constitution puts down 
certain principles that form the basis of any kind 
of a state that we as citizens, desire to live in. A 
constitution tells us the fundamental nature of 
our society. 

 1.2   Making of Indian 
Constitution

Th e Constitution of India was framed by a 
Constituent Assembly setup under the Cabinet 
Mission Plan, 1946. Th e Assembly consisted 
of 389 members representing Provinces 
(292), States (93), the Chief Commissioner’s 
provinces (3) and Baluchistan (1). Th e Assembly 
held its fi rst meeting on December 9, 1946. 

Dr. Sachchidananda Sinha, the oldest member, 
was elected as the temporary President of the 
Assembly. While the work was in progress, 
Dr. Sahchidananda Sinha died. Dr. Rajendra 
Prasad was elected as the President of the 
Assembly. Similarly, both H.C. Mukherjee and 
V.T. Krishnamachari were elected as the Vice-
Presidents of the Assembly. Th e Assembly met 
for 11 sessions along with 166 days of meetings. 
During the discussion,  2473 amendments were 
presented. Some of them were accepted. Th e 
Assembly worked through various committees 
and the draft  of the Constitution was prepared by 
the Draft ing Committee under the chairmanship 
of Dr. B.R. Ambedkar. He is recognised as the 
‘Father of the Constitution of India’.

�� To know about the making of Indian Constitution
�� To know the Salient features of Indian Constitution
�� To understand the Fundamental Rights and Duties
�� To know the Directive Principles of State Policy
�� To understand the Centre-State relations and the Emergency Provisions

Indian 
Constitution

Unit - 1

Dr. B.R. Ambedkar

18_Civics_Unit_1_EM.indd   239 23-03-2020   19:43:12
28



240Indian Constitution

After the draft had been 
discussed by the people, the 
press, provincial assemblies 
and others, the Constitution 
was finally adopted on 
November 26, 1949, 
contained a Preamble, 22 
parts, 395 Articles and 8 Schedules. The drafted 
Constitution came into force on 26th January, 
1950. This day is known as the Republic Day. It 
is being observed every year.

Prem Behari Narain Raizada was 
the calligrapher of the Indian 
Constitution. The original 
constitution was handwritten by 
him in a flowing italic style.

 1.3   Salient features of 
Indian Constitution

�� It is the lengthiest of all the written 
constitutions of the world.

�� It has borrowed most of its provisions from 
the constitutions of various countries.

�� It is partly rigid and partly flexible.

�� It establishes a federal system of government.

�� It makes India as a secular state.

�� It provides an independent judiciary.

�� It introduces Universal Adult Franchise and 
accords the right to vote to all citizens above 
18 years of age without any discrimination.

 1.4  Preamble
The term ‘preamble’ refers to the introduction 

or preface to the Constitution. It consists of the 
ideals, objectives and basic principles of the 
Constitution. It has great value and has been 
described as the ‘key to the Constitution’. 

The Preamble to the Indian Constitution is 
based on the ‘Objective Resolution’, drafted by 
Jawaharlal Nehru, which was adopted by the 
Constituent Assembly on January 22, 1947. It has 
been amended once by the 42nd Constitutional 
Amendment Act of 1976, which added three 

new words - socialist, secular and integrity.  
The Preamble begins with the phrase ‘We, the 
People of India’. Thus, we can say that the people 
of India are the source of our Constitution. The 
Preamble of our Constitution states that India 
is a Sovereign Socialist Secular Democratic 
Republic. Its aim is to secure to all Indian 
citizens Social, economic and political justice. 

Liberty, Equality and Fraternity 
were the important slogans during 
the French Revolution in 1789. 
They are given importance in the 
Preamble of our Constitution.

 1.5  Citizenship
The word ‘Citizen’ is derived from the Latin 

term ‘Civis’. It means resident of a City State. 
The Constitution of India provides for a single 
and uniform citizenship for the whole of India.  
Articles 5 to 11 under part II of the Constitution 
deals with the citizenship.

Citizenship Act (1955)

The Citizenship Act of 1955 provides for 
acquisition and loss of citizenship after the 
commencement of the Constitution. This Act 
has been amended so far eight times. 

Acquisition of Citizenship

According to the Citizenship Act, 1955, the 
citizenship could be acquired through any of 
the following methods.

1. By Birth: All persons born in India on or after 
January 26, 1950 are treated as citizens by birth.

2. By Descent: A person born outside India on 
or after January 26, 1950 shall be a citizen of 
India by descent, if his father is a citizen of India 
at the time of his birth.

3. By Registration: A person can acquire 
citizenship of India by registration with 
appropriate authority.

4. By Naturalisation: A foreigners can 
acquire Indian citizenship, on application for 
naturalization to the Government of India.
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the “Guardian of the Constitution”.  According 
to Dr. Ambedkar, Article 32 is “the heart and 
soul of the Constitution”.
(a) Habeas Corpus: 

Safeguards people from illegal arrests.
(b) Mandamus: 

It protects the petitioner who requires legal 
help to get his work done by respective public 
authorities.
(c) Prohibition: 

It prohibits a subordinate court from acting 
beyond its jurisdiction.  
(d) Certiorari: 

It quashes an order issued by a subordinate 
court by overstepping its jurisdiction.
(e) Quo Warranto: 

It prevents usurpation of public office through 
illegal manner.

Suspension of Fundamental Rights
When the President makes a Proclamation 

of Emergency under Article 352, the freedoms 
guaranteed under Article 19 are automatically 
suspended. The President can suspend other 
fundamental rights through specific orders. 
These orders must be approved by the Parliament. 

5. By Incorporation of Territory: In the event 
of a certain territory being added to the territory 
of India, the Government of India shall specify 
the persons of that territory who shall be citizen 
of India.

Loss of Citizenship

The Citizenship Act of 1955 prescribes 
three ways of losing citizenship whether 
acquired under the Act or prior to it under the 
Constitution, viz, renunciation, termination 
and deprivation.

1. It can be voluntarily renounced by a citizen.

2. It can be terminated if a person acquires the 
citizenship of some other country.

3. The central government can deprive a 
naturalized citizen, if it satisfied that 
the citizenship was acquired by fraud, 
false representation or concealment of 
material facts or indulges in trade with 
enemy countries or if the person has been 
sentenced to imprisonment for a period of 
2 years.

 1.6  Fundamental Rights
The Fundamental Rights are enshrined in Part 

III of the Constitution from Articles 12 to 35. 
In this regard, the framers of the Constitution 
derived inspiration from the Constitution of 
USA. Originally, the Constitution provided for 
seven Fundamental Rights. At present, there 
are only six Fundamental Rights. Part III of the 
Constitution is rightly described as the Magna 
Carta of India. While Fundamental Rights are 
available to all persons, certain Fundamental 
Rights are available only to Indian Citizens. 

Right to constitutional remedies 
(Articles - 32)

A writ is an order or command issued by a 
court in writing under its seal. It is in the nature 
of a command or prohibition from performing 
certain acts that are specified in the orders of 
the court. Both the Supreme Court and the 
High Courts are empowered to issue five kinds 
of writs. That is why the Supreme Court is called 

Differences between 
Fundamental Rights and Directive 
Principles of State Policy

Fundamental Rights Directive Principles of 
State Policy

It was derived from 
the Constitution of the 
USA.

It was drawn on 
the model of the 
Constitution of Ireland.

Even the Government 
cannot take away or 
abridge these rights.

These are mere 
instructions to the 
Government.

These are enforceable 
by a court of law.

These are not 
enforceable in any court.

These have legal 
sanctions.

These have moral and 
political sanctions.

These rights strengthen 
political democracy in 
the country.

The implementation 
of these principles 
ensures social and 
economic democracy.
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Right to Property (Art. 31) 
was deleted from the list 
of Fundamental Rights by 
the 44th Amendment Act, 
1978. It is made a legal right 

under Article 300-A in Part XII of the 
Constitution. 

V i o l a t i o n 
of which 
Fundamenta l 
right is associated 
with the theme 
depicted in the  
stamps?

I. RIGHT TO EQUALITY

Art. 14 - Equality before law.
Art. 15 -  Prohibition of discrimination on 

grounds of religion, race, caste, sex or 
place of birth.

Art. 16 -  Equality of opportunity in matters of 
public employment.

Art. 17 - Abolition of Untouchability.
Art. 18 -  Abolition of titles except military and 

academic.

II. RIGHT TO FREEDOM

Art. 19 -  Freedom of speech and expression, 
assembly, association, movement, 
residence and profession.

Art. 20 -  Protection in respect of conviction for 
offences.

Art. 21 -  Protection of life and personal liberty.
Art. 21A -  Right to elementary education.
Art. 22 -  Protection against arrest and detention 

in certain cases.

III. RIGHT AGAINST EXPLOITATION

Art. 23 -  Prohibition of traffic in human beings 
and forced labour.

Art. 24 -  Prohibition of employment of children 
in factories, etc. 

IV. RIGHT TO RELIGION

Art. 25 -  Freedom of conscience and free 
profession, practice and propagation of 
religion.

Art. 26 -  Freedom to manage religious affairs.
Art. 27 -  Freedom from payment of taxes for 

promotion of any religion.
Art. 28 -  Freedom from attending religious 

instruction or worship in certain 
educational institutions.

V.  CULTURAL & EDUCATIONAL RIGHTS

Art. 29 -  Protection of language, script and 
culture of minorities.

Art. 30 -  Right of minorities to establish and 
administer educational institutions.

VI. RIGHT TO CONSTITUTIONAL REMEDIES

Art. 32 -  It allows individuals to seek redressal 
for the violation of their fundamental 
rights.
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 1.7   Directive Principles of 
State Policy

The Directive Principles of State Policy are 
enumerated in Part IV of the Constitution 
from Articles 36 to 51. The Constitution does 
not contain any classification of Directive 
Principles. However, on the basis of their 
content and direction, they can be classified 
into three broad categories, viz, socialistic, 
Gandhian and liberal-intellectual. These 
principles are not enforceable by the courts.

But they are fundamental for the 
governance of the country. They aim at 
promoting the Social Welfare of the people. 
Dr. B.R. Ambedkar described these principles 
as ‘novel features’ of the Indian Constitution.

The 86th Amendment Act of 2002 changed 
the subject -matter of Article 45 and made 
elementary education a fundamental right 
under Article 21 A. The amended directive 
requires the State to provide early childhood 
care and education for all children until 
they complete the age of six years.

 1.8  Fundamental Duties
The Fundamental Duties in the Indian 

Constitution are inspired by the Constitution 
of former USSR. In 1976, the Congress party 
set up the Sardar Swaran Singh Committee 
to make recommendations on fundamental 
duties. The 42nd Amendment Act of 1976 
added some responsibilities of citizens to our 
Constitution called the Fundamental Duties. 
This amendment added a new part, namely, 
Part IVA to the Constitution. This new part 
consists of only one Article that is Article 51A 
which for the first time specified a code of ten 
fundamental duties of the citizens.

List of Fundamental Duties

(a)  To abide by the constitution and respect its 
ideals and institutions, the National Flag 
and the National Anthem.

(b) To cherish and follow the noble ideals which 
inspired the national struggle for freedom 

(c) To uphold and 
protect the 
s o v e r e i g n t y , 
unity and 
integrity of India

(d) To defend the 
country and 
render national 
service when 
called upon to 
do so

(e) To promote harmony and the spirit of 
common brotherhood among all the people 
of India transcending religious, linguistic 
and regional or sectional diversities; to 
renounce practices derogatory to the dignity 
of women

(f) To value and preserve the rich heritage of 
our composite culture

(g) To protect and improve the natural 
environment including forests, lakes, rivers 
and wildlife, and to have compassion for 
living creatures

(h) To develop scientific temper, humanism and 
the spirit of inquiry and reform

(i) To safeguard public property and to abjure 
violence

(j) To strive towards excellence in all spheres 
of individual and collective activity, so that 
the nation constantly rises to higher levels of 
endeavour and achievement

(k) To provide opportunities for education to 
his child or ward between the age of six 
and fourteen years. (The 86th Constitutional 
Amendment Act, 2002 has also introduced 
the 11th Fundamental Duty under 51A(k) 
under which all citizens of India or parents 
shall provide opportunities for education to 
their children between age of 6 and 14 years)

 1.9  Centre-State Relations 

Legislative relations

The Union Parliament has the power to 
legislate for the whole or any part of the 
territory of India, which includes not only the 
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of the Finance Commission appointed by the 
President under Article 280 of the Constitution. 

Late Prime Minister Indira Gandhi appointed 
the Sarkaria Commission in 1983 to make an 
enquiry into the Centre-State relations. The 
Central government has implemented 180  
(out of 247) recommendations of the 
Commission. The most important is the 
establishment of the Inter-State Council in 1990.

In 1969, the Tamil Nadu 
Government appointed a three-
member committee under 
the chairmanship of Dr. P V 

Rajamannar to examine the entire question 
of Centre-state relations.

 1.10  Official Language
Part XVII of the Constitution deals with 

the official language in Articles 343 to 351. 
Initially, the Constitution recognised 14 
regional languages which were included in the 
Eighth Schedule. At present, 22 languages are 
recognised. 

Activity
List out the recognised languages in the 
Eighth Schedule of the Constitution?

In 2004, the Government of 
India decided to create new 
category of languages called as 
“classical languages”. So far, the 
six languages are granted the 

classical language status namely Tamil (2004), 
Sanskrit (2005), Telugu (2008), Kannada 
(2008), Malayalam (2013) and Odia (2014).

 1.11  Emergency Provisions
National Emergency (Article 352)

The President under Article 352 can declare 
emergency if he is satisfied that India’s security 
is threatened due to war, external aggression 
or armed rebellion, or if there is an imminent 
danger or threat. When a national emergency 
is declared on the ground of war or external 

States but also the Union Territories or any 
other area for the time being, included in the 
territory of India. The Seventh Schedule of 
the Constitution embodies three lists namely, 
the Union List, State List and Concurrent List 
consisting of 97, 66 and 47 items respectively. 
The Parliament enjoys the exclusive power to 
legislate on subjects enumerated in the Union 
List. The State Legislature has exclusive right to 
legislate on the State List. Both Parliament and 
State Legislatures have power to legislate on 
subjects contained in the Concurrent. List. But 
in case of conflict between the law of the State 
and the Union on a subject in the Concurrent 
List, the law of Parliament prevails. 

The Union List, State List and 
Concurrent List consisting 
at present 100, 61 and 52 
items respectively. The 42nd 
Amendment Act of 1976 

transferred five subjects to Concurrent List 
from State List, that is, education, forests, 
weights and measures, protection of wild 
animals and birds, and administration of 
justice; constitution and organisation of all 
courts excepts the Supreme Court and the 
high courts.

Administrative relations

The Administrative power of a State extends 
only to its own territory and with respect to 
which it has legislative competence, whereas the 
Union has exclusive executive power over: (a) 
the matters with respect to which Parliament 
has exclusive power to make laws and (b) the 
exercise of its powers conferred by any treaty or 
agreement.

Financial relations

Article 268-293 in Part XII deal with the 
Financial relations between centre and the 
states. The Centre and States are empowered 
by the Constitution to impose various kinds 
of taxes. And certain taxes are imposed and 
collected by the centre and divided between 
centre and states based on the recommendation 
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Procedure of Amendment

An amendment of this Constitution may be 
initiated only by the introduction of a Bill for 
the purpose in either House of Parliament, 
and when the Bill is passed in each House 
by a majority of the total membership of 
that House and by a majority of not less than 
two-thirds of the members of that House 
present and voting, it shall be presented to 
the President who shall give his assent to the 
Bill and thereupon the Constitution shall 
stand amended in accordance with the terms 
of the Bill. The constitution amendment can 
be brought about only by the Parliament. 
State legislatures cannot initiate for any 
amendment to the Constitution.

Types of Amendments

Article 368 provides for three ways of 
amendments.
1. Amendment by simple majority of the 

Parliament
2. Amendment by special majority of the 

Parliament
3. Amendment by special majority of the 

Parliament and the ratification of half of 
the state legislatures.

42nd amendment of the  
Constitution is known as the 
mini Constitution.

 1.13   Constitutional 
Reform Commissions

The National Commission to Review the 
Working of the Constitution was set up by a 
resolution of the Government of India in 2000 
headed by M.N.Venkatachaliah. In April 2007, 
a three member commission headed by the 
former Chief Justice of India M.M.Punchchi 
was set up by the then Government to take a 
fresh look at relative roles and responsibilities 
of various levels of Government and their 
inter-relations.

aggression it is known as external emergency. 
On the other hand, when it is declared on 
the ground of armed rebellion it is known as 
internal emergency. This type of emergency has 
been declared three times so far: in 1962, 1971 
and 1975.
State emergency (Article 356)

Under Article 356, the President can declare 
an emergency in a state if the Governor 
reports that a situation has arisen under which 
the government of a State cannot be carried 
on in accordance with the provisions of the 
Constitution. The continuance of such an 
emergency beyond one year is possible only if 
emergency under Art. 352 are in operation or 
the Election Commission certifies that there 
are difficulties in holding Assembly elections. 
Maximum duration of the emergency can 
be three years. The State is governed by the 
Governor on behalf of the President. For the 
first time, the President’s Rule was imposed in 
Punjab in 1951.

Financial emergency (Article 
360)

Article 360 authorises the President to 
declare financial emergency if he is satisfied 
that the financial stability or credit of India 
or of any of its parts is in danger. In this type 
of emergency, salaries and allowances of 
any class of persons serving State or Union, 
including judges of the Supreme Court and 
High Court can be reduced by an order of 
the President. This type of emergency has not 
been declared in India so far.

 1.12   Amendment of the 
Constitution

The term amendment denotes change, 
improvement and modification. Article 
368 of the Constitution in Part XX, deals 
with the powers of Parliament to amend the 
Constitution and its procedure.
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I   Choose the Correct 
Answer

1.  Which of the following sequences in right 
regarding the Preamble?
(a)  Republic, democratic, secular, 

socialist, sovereign
(b)  Sovereign, socialist, secular, republic, 

democratic
(c)  Sovereign, republic, secular, socialist, 

democratic
(d)  Sovereign, socialist, secular, 

democratic, republic
2.  How many times has the Preamble to the 

Constitution of India amended?
(a) Once  (b) Twice (c) Thrice (d) Never

3.  A foreigner can acquire Indian citizenship 
through
(a) Descent (b) Registration
(c) Naturalisation (d)  All of the above

SUMMARY
 � The Constitution of India was framed by a Constituent Assembly set up under the Cabinet 

Mission Plan, 1946. 
 � The Preamble of our Constitution states that India is a Sovereign Socialist Secular 

Democratic Republic.  
 � The word ‘Citizen’ is derived from the Latin term ‘Civis’. It means resident of a City State. 
 � According to Dr. Ambedkar, Article 32 is “the heart and soul of the whole Constitution”.
 � In 2004, the Government of India decided to create new category of languages called as 

“classical languages”. 

EVALUATION

GLOSSARY

Preamble the introduction to the constitution of India முகவுரை 
Secular state A state which protects all religions equally சமயச் சார்பற்ற அைசு
Discrimination unfair treatesment of a person or group ்பாகு்பாடு
Writ written command of court நீதிப்்பைாரை
Sovereignty supreme power or authority இர்றயாணரம
Heritage something handed down from one’s ancestors ்பாைம்பரியம
Autonomy independence in one’s thoughts or actions தன்ாட்சி
Proclamation an announcement பிைகட்ம

4. Find the odd one out.
(a) Right to Equality
(b) Right against Exploitation
(c) Right to Property
(d) Cultural and Educational Rights

5.  One of the following is not an instance of an 
exercise of a fundamental right?
(a)  Workers from Karnataka go to Kerala to 

work on the farms
(b)  Christian missions set up a chain of 

missionary schools
(c)  Men and Women government employees 

got the same salary.
(d)  Parents property is inherited by their 

children
6.  Which one of the following rights was 

described by Dr. B.R. Ambedkar as the 
heart and soul of the Constitution?
(a) Right to freedom of religion
(b) Right to equality
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UNIT

8 Political Ideologies – Part I

   To understand the meaning 
and characteristics of Negative 
Liberalism, Positive Liberalism and 
Libertarianism.

   To identify the leaders and thinkers 
who are central to the ideology of 
Liberalism.

   To know the thinkers, concepts, and ideas 
of communist stream chronologically in 
the post Karl Marx period.

   To comprehend the essence of 
different kinds of Socialisms and to 

Learning Objectives

compare and contrast Socialism with 
Communism.

   To find out the meaning, emergence, 
theories, intra national and extra 
national challenges of Nationalism.

   To analyse the causative factors of 
Indian Nationalism.

   To grasp the etymological origin, core 
ideological features of Fascism.

   To have knowledge about the 
emergence, meaning and core 
characteristics of Nazism.

8.1 Liberalism

Liberalism is the most important 
ideology of modern political theory. 
It emerged in the 17th century and 
continues to be the most widely followed 
Idealogy in the contemporary world. 
The etymology of the word liberalism 
is from ‘Liber’ that means liberty. The 
supporters of the Spanish Constitution in 
the 19th century made the word popular 
by calling themselves as liberals. Now 

western countries like United States of 
America, the United Kingdom, Canada, 
and Germany adhere to the tenets of 
liberalism in politics and economy.

Liberalism chronologically had 
experienced three major phases. In 
the first phase till 1930 it was called as 
‘Negative Liberalism’. The second phase 
termed as ‘Positive Liberalism’ emerged 
after the Great Economic Depression and 
lasted up to the 1970s. The third phase, 

Introduction

Ideology refers to a set of inter-related ideas dealing with 
politics, society and economy. Political ideologies are very 
important in Political Science and are considered as heart and 
soul of Political Science. They deal with the nature and origin 
of the state, relationship between state and society, forms of 
government, basis of state authority and sphere of state action. 
Numerous ideologies operate in our subject.
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The State is a necessary evil. It is 
necessary for the protection of law and 
order without which individuals cannot 
realise their interests. Nevertheless, the 
State is an evil as even its mere existence 
itself endangers the rights and liberties of 
the individuals.

The State is a negative State as it is 
prohibited from carrying out 
developmental activities. The State is 
called as Laissez Faire State. Laissez Faire 
has its origin in the French language 
meaning ‘Leave Alone’. The State must 
leave the individuals alone to pursue their 
activities.  Maintenance of law and order 
and enforcement of legally made contracts 
are the only functions assigned to the State 
by Negative Liberalism.

Where does India stand in 
the concept of liberalism after 1991 
economic reforms?

ACTIVITY

Functions of State
Negative Liberalism

Law & Order Enforcement 
of contracts

Police Army

known as ‘Libertarianism’ is followed by 
major countries of the world for the last 
four decades.

A. Negative liberalism

Negative Liberalism is also known 
by many names like ‘Laissez Faire’ 
Liberalism and Classical Liberalism. John 
Locke in his book ‘Two Treaties of Civil 
Government’ propounded the basic 
political principles of Negative Liberalism 
that came to be implemented vigorously 
in the USA.

Thomas Paine, Montesquieu, 
Jeremy Bentham are the other important 
proponents of Negative Liberalism. 
Economically, Adam Smith advocated 
Negative Liberalism in his book ‘An 
Inquiry into the Nature and Causes of 
Wealth of Nations’
Essence of Negative Liberalism

Negative Liberalism considers man 
as a rational, capable and masterless 
individual. All human beings are equal 
and free. Everyone knows their interests 
and is endowed with the capacity to satisfy 
their interests. Society is a mere aggregate 
of freely existing individuals. There is no 
necessity for State and society to interfere 
or regulate the life of individuals.

John Locke, Father of Classical 
liberalism. The Equal Right to Life, 
Liberty, and Property.
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Economically, Negative Liberalism 
supports free market economy based 
on demand and supply. It prohibits the 
State from interfering with the economic 
activities. The State is akin to a cricket 
umpire in its powers and functions. The 
umpire does not play the game but watches 
whether the players are playing the game 
in accordance with the laws of the game. 
Similarly the State should not interfere in 
the economy as market alone determines 
its activities.

Negative Liberalism believes in the 
concept of natural rights. When Mother 
Nature created man, it endowed him with 
basic rights that are called Natural Rights. 
The State should not erode or undermine 
these natural rights. The Rights to Life, 
Liberty and Property are indispensable 
for human existence and development. 
Therefore, the State should never abolish 
or erode them. The Right to Property is 
special to the proponents of Negative 
Liberalism. It is an unlimited right as all 
individuals can acquire, enjoy and dispose 
of property without interference from the 
State.

B. Positive Liberalism 

Negative liberalism metamorphosed 
into Positive liberalism in the 20th 
century. Even though Negative Liberalism 
contributed to the generation of 
unprecedented wealth in the western 
countries it had also inflicted enormous 
pain on common people. Glaring 
inequalities among people, appearance 
of slums in the cities and exploitation of 
the workers exposed the deficiencies of 
Negative Liberalism. Humanist thinkers 
like Ruskin protested against the misery 
of the people.

In this backdrop, Negative Liberalism 
changed into Positive Liberalism because of 
two important factors i.e. Democracy and 
Marxism. Nineteenth century witnessed 
the gradual spread of democracy whereby 
the common people came to be provided 
with voting rights. They demanded 
fundamental changes in politics. The 
second factor is the advent and rise of 
Marxism that appealed to the workers 
to overthrow the exploitative inequality-
laden Negative Liberalism. Subsequently, 
under pressure from democracy and 
Marxism, Negative Liberalism changed 
into Positive Liberalism.

 The liberal world experienced a 
devastating Great Economic Depression 
from 1928 affecting economies of 
numerous countries including United 
States of America. The newly elected 
American President Franklin Roosevelt 
implemented the New Deal Programme 
for uplifting American economy from the 
quagmire of depression.

I pledge you, I pledge 
myself to a new deal for 
the American people.

- Franklin  
D. Roosevelt

J.M.Keyne, economic advisor to 
the American President, played a crucial 
role in the formulation of the programme 
signifying the advent of Positive 
Liberalism. A number of thinkers enriched 
the content of Positive Liberalism of which 
T.H.Green, Harold Laski, L.T.Hobhouse 
are important.
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Positive Liberalism brought out 
the new concept of Social Welfare State. 
This concept projects the State as a 
positive instrument for the promotion 
of social welfare. The role of the State is 
to provide social service to the people. It 
should construct and maintain hospitals, 
educational institutions, factories and 
industries, infrastructural facilities like 
roads, railway tracks and ports. The 
State also came to be known as Social 
Democratic State, a nomenclature that 
explains the significance of democracy in 
the constitution of a positive State.

Functions of State
Positive Liberalism

Education Fair Price 
ShopHealth Industries Transport

Franklin D. Roosevelt was the 
longest serving President of the United 
States. He played a splendid role in the 
development of the country by lifting it 
out of the Great Economic Depression 
through his New Deal Program. He 
inspires millions of people even now. 
He was a heavily paralyzed polio 
victim. The inspiring slogan in the 
1932 elections was that here comes a 
man on wheels to set America again on 
the wheels of progress. He presents the 
winning spirit of positive personality 
in the ocean of adversities in life.

The rights of the people can be 
modified so that the welfare of society can 
be promoted. Positive liberalism supports 
a close relationship between rights and 
duties and argues for Social Welfare theory 
of Rights. Similarly, freedom is positive 
in  content. While Negative Liberalism   
expounded   freedom   from   the   State,   
Positive   Liberalism recommends freedom 
through the State. Freedom does not mean 
being free from the interference of  the  
State but  adhering to  the  social welfare 
activities of  the  State. Freedom through 
the State and not from the State is their 
theme.

The economy must be regulated by the 
State so that alternate, painful appearance 
of economic boom and depression can 
be averted. Progressive taxation can be 
adopted by the State to generate resources 
required for its social welfare activities. 
Similarly, the State has power and 
authority to adhere to economic strategies 
like bank nationalisation, minimum wages 
and reservation of industries as public 
sector to bring in the uplift of all sections 
of society.

Positive Liberalism was followed in 
the western democracies for many decades 
from 1930s. But gradually philosophers 
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There is no such thing as 
society: there are individual 

men and women, and there are 
families.

- Margaret Thatcher

A number of political scientists have 
advocated libertarianism. F.A.Hayek, 
M.Oakeshott, Karl Popper, Milton 
Friedman, Nozick and Nock are important 
among the supporters of libertarianism.

There is all the difference in the world 
between treating people equally and 

attempting to make them equal.

- Friedrich Hayek

Libertarianism is a re-invention and 
re-application of Classical Liberalism in the 
second half of the 20th century and in the first 
half of the 21st century. It believes in the worth 
and importance of individuals. It advocates 
individual freedom as indispensable for the 
life of man. It staunchly supports the concept 
of ‘Personal Autonomy’ whereby every 
human being is provided with complete 
freedom of choice to make decisions in their 
life as they want. It restricts the domain of 
the State to maintenance of law and order.   
Nozick famously coined the slogan ‘Minimal 
State is  Inspiring as Well as Right’. He 
criticised any  more functions of  the  State 
as  unjustified and  unwarranted. Another 
proponent  of  Libertarianism,  Oakeshort  
commented  that  the  government  merely 
pursues peace.

and political leaders began to question the 
utility of a Social Welfare State propagated 
by Positive  Liberalism.  They  argued  that  
State interference in society and economy 
had precipitated a plethora of problems like 
industrial sickness, economic inefficiency, 
lessened productivity, corruption, erosion 
of liberties of people and economic 
stagnation, therefore should be curtailed.

Self-Introspection
Identify the major functions of the 

state that contribute to your life directly. 
The government had provided you many 
services. From your own experience 
prepare a list of services of the Social 
Welfare State that you have benefited 
from.

ACTIVITY

C. Libertarianism

The third phase in the history of 
liberalism is called as contemporary 
Liberalism or Libertarianism. It emerged 
in the western world after the end of 
positive liberalism and gradually spread 
to most parts of the political universe. 
The President of the United States Ronald 
Reagan implemented libertarian ideology 
in his country from 1981 to 1989.

The first woman Prime Minister 
of the United Kingdom Margaret 
Thatcher was the political architect of 
libertarianism. The last president of Soviet 
Union Michel Gorbachev introduced the 
two path-breaking reforms of Perestroika 
(Restructuring) and Glasnost (openness) 
that pushed the Soviet Union into the 
direction of libertarianism.

Karl Popper described Plato as 
a enemy of open society in his work 
“Open society and its' enemies”.
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The libertarians argue that the increase 
in the functions of the State in the name 
of development and social welfare leads 
inevitably to emergence of collectivism and 
resultant concentration of power in the 
hands of the State leading to the destruction 
of personal liberties of man.

End of Ideology

A few political thinkers and political 
sociologists in the 1950s had brought 
out the new concept of ‘End of Ideology’. 
Daniel Bell who authored book ‘End of 
Ideology’ is the strongest proponent of 
this concept along with the noted political 
sociologist Martin Lipset. 

They argue that the political and 
economic search of humankind had 
reached its final destination with the 
emergence of Liberal Democratic State or 
Social Welfare State. The ideal system of 
human life should be planted and rooted 
in the soil of welfare State, decentralised  
power,  mixed  economy  and  competitive  

Albert Jay 
Nock, a Libertarian 
even went to the 
extent of titling his 
book “Our Enemy 
the State”

party  system.  The  western nations 
have attained these ideal socio-political 
characteristics. They called for an end to 
the Liberalism versus Marxism debate and 
accepted that democracy is not merely a 
system of government but the good society 
in operation. They praised democracy as 
the ideal means of conflict resolution and 
governance.

But a set of thinkers collectively 
described as “New Left” rejected the 
validity of the End of  Ideology concept.  
Though, the thinkers do not advocate  any 
class conflict like Marxism they sought 
to improvise the tenets of Marxist State. 
The western societies also witnessed 
rise of the voice of many thinkers that 
demanded not the end of ideology but the 
end of materialism that is implied in the 
end of ideology concept.

End of History

The American political thinker 
Francis Fukuyoma wrote the book ‘The 
End of History and the Last Man’ in 1992. 
He argued that history has ended with the 
end of the Cold War and  the  victory  of  
liberalism  over  communism. The  history  
of  mankind  essentially composed of its 
ceaseless search for the ideal political, 
social and economic system. The victory 

Functions of state
Positive Liberalism
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of Liberalism signifies the end of that 
human search for right ideology and the 
advent of post-ideological world. The 
Liberal State and the Libertarian economy 
represent the culmination of the social 
economic and political evolution of 
humanity, therefore human history has 
ended was the argument of Fukuyoma.

But many political scientists and  
ideologies disagree with this. The post-
modernist thinker Derrida argued that 
liberal democracy is not the ideal political 
system that solves the problems of man. 
He said, “Never have violence, inequality, 
exclusion, famine, and thus economic 
oppression affected as many human 
beings in the history of the earth and of 
humanity as it happened in the times of 
liberal democracy."

The American political scientist 
Samuel Huntington propounded ‘The 
Clash of Civilization’ theory as a counter 
to Fukuyoma’s End of History thesis. 
Huntington argued that end of the Cold 
War has not resulted in the universal and 
permanent success of liberal democracy. 
On the contrary, a new ideological 
rivalry has emerged between the two 
major civilizations of the world, Western 
Civilization and Islam that will dominate 
the politics of humankind in the 20th. He 
contended that other civilizations of the 
world will be sucked into the civilization 
clash between Western Civilization and 
Islam, and therefore history has not ended 
in the post-Cold War period, rather it has 
entered a new phase of confrontation.

The end of History 
and the last man

- Francis Fukuyama

India and libertarianism

New Economic Reforms were 
introduced in India in 1991 heralding the 
era of Liberalization, privatization and 
globalisation. They reflect the ideology of 
Libertarianism. The State has withdrawn 
itself from many economic and social 
activities. ‘Minimum Government and 
Maximum Governance’ is the guiding 
principle of the State. The State has 
consciously shrunk its sphere of activities 
encouraging private initiative through 
measures like disinvestment. Under the 
impact of libertarianism the planning 
process was initially changed to the strategy 
of Indicative Planning and recently the 
planning Commission itself was replaced 
by a body called National Commission for 
Transforming India (NITI Aayog).

8.2 Communism (Vladimir Lenin)

Vladimir 
Lenin died 
in 1924 and 
the mortal 
remains are 

preserved in Lenin’s Tomb in Red 
Square in Moscow. The embalmed 
body is regularly bathed in special 
chemicals and has been on public 
display. Earlier the government funded 
the finances needed for preserving the 
body and after the disintegration of 
Union of Soviet Socialist Republics 
preservation of the body is maintained 
through public donations. There are 
intermittent calls for burying the 
coffin next to the resting place of 
Lenin’s mother.
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Vladimir Lenin was a revolutionary 
Marxist thinker who 
organized the October 
Revolution of 1917 in 
Russia to implement the 
ideas of Marxism. He 
was the architect of the 
communist country 
called Union of Soviet 

Socialist Republics (USSR) that consisted 
of 15 Republics. Lenin contributed to the 
theoretical content of Marxism.

Communist party 

Lenin wrote in his work ‘What is 
to be done?’ his ideas of the Communist 
Party. Marx had called for a communist 
revolution to end capitalism and 
exploitation and Lenin as his successor 
developed the instrument of the party 
to carry out the proletariat revolution. 
He said the party should be formed 
in every industry and factory by a 
small group of workers who possess 
knowledge of Revolutionary Marxism. 
They must possess qualities and abilities 
like dedication, commitment and hard 
work. The members of the Communist   
Party   should   mobilize   the   workers   
ideologically   to   conduct the revolution.  
Lenin asserted that the party must be in 
the vanguard of the proletariat that is the 
forefront of the Proletariat Revolution. 

It was expounded that the 
Communist Party should be organised 
on the basis of an innovative concept 
called Democratic Centralism. As the 
name indicates there are two features  
in  the  organisational  structure  of  
the  Communist Party, democracy and 
centralism.  Democratically, the lower 

organs of the party organisation must 
elect the members of the higher organs of 
the party. The party units in villages must 
elect the party units of the district and 
State units are to be elected by the district 
units of the party and the central unit will 
be elected by the State units.

The element of centralism in the 
Communist Party means that the decisions 
of the higher unit must be accepted and 
implemented by the lower units. The State 
units should accept the decisions of the 
central unit and district units must obey 
the decisions of the State unit and the 
village unit ought to follow the decisions 
of the district unit.

Democratic Centralism

El
ec

tio
n

D
ecisions

Village & Town Units

District Units

State Units

Central Unit

Politburo

General Secretary

Imperialism

Imperialism refers to the system 
where European countries subjugated 
and exploited the Asian and African 
countries through military conquest and 
force. Lenin expounded a new insight 
linking imperialism and capitalism in his 
book ‘Imperialism. The Highest Stage 
of Capitalism’. He argued that capitalism 
had not faced self- destruction as Marx 
predicted. The capitalist countries exploit 
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the subjugated Asian and African countries 
and through this looted wealth capitalism 
sustains itself in their home countries. There 
should be two  revolutionary  struggles, 
one the struggle of Asian-African countries 
against the imperialist Europe and another 
revolutionary struggle of working class 
in the western countries. Once these two 
struggles become successful, the two inter 
-linked exploitative forces  of capitalism 
and imperialism will be destroyed 
and  communist society of equality and 
fraternity will be born internationally.

Joseph Stalin

Joseph Stalin was the general 
secretary of The Communist Party and 
Premier of Union of Soviet Socialist 
Republics in the post-Lenin phase up to 
1953. He introduced a major ideological 
component in Marxism called Socialism 
in One Country. The seed of the idea was 
first brought out by another communist 
theoretician Nikolai Bukharin.

Marxism rejected nationalism and 
supported universalism. It attacked 
nationalism as a bourgeois concept and 
appealed to the workers of the world to 
unite and fight to establish communism 
as seen in the last lines of Marx book 
‘The Communist Manifesto’. The ultimate 
goal of  Karl Marx was the  formation of  
international socialist society through the 
instrument of world proletariat revolution. 

Nationalist in form; 
Socialist in Context.

- Joseph Stalin

Karl Marx said, ‘The working men have 
no country’. Lenin also continued in the 
same vein and considered the October 
Revolution of 1917 in Russia as a 
springboard to global revolution.

Stalin makes a fundamental change 
in Marxism through the Socialism in   
One Country concept. He claimed to have 
developed his idea from Lenin’s statement 
that socialist revolution can emerge in even 
one country as detailed in the work ‘On 
the Slogan for a United States of Europe’. 
The central theme of this concept is that   
socialism can be successfully established 
in Russia alone. Russian socialism is 
threatened by a capitalist  encirclement  as  
the  western enemy capitalist  countries 
avowedly   endanger   the   existence   of   
communist   USSR.   Stalin   advocated   
the consolidation and strengthening 
of USSR so that it can withstand the 
capitalist threat postponing the task of 
organising an international communist 
revolution to a more appropriate period 
in the future. This thesis was accepted as 
the State policy of USSR and also by the 
Communist International organization.

Leon Trotsky criticized Stalinist  
socialism and reiterated the concept 
of permanent revolution advocated by 
Karl Marx. He called for the export of 
communist revolution to other countries 
of the world to achieve international 
communism and cautioned that otherwise 
communism within USSR itself will 
collapse.

Mao Zedong

Mao Zedong was one of the greatest 
Marxist theoreticians and practitioners in 
the history of the world. He was one of the 
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founders of the Communist Party of 
China and conducted the Communist 
Revolution in 1949, leading to the 
establishment of the People’s Republic of 
China.

Signification of Marxism

Mao introduced certain changes 
in Communism to  make it  suitable for 
China. The modification of communism 
to reflect Chinese realities is described as 
Signification of Communism.

Peasantry-led Revolution 

Karl Marx predicted that 
Communist Revolution will be seen only 
in west European countries that are fully 
industrialised and where workers are 
numerous and organised. But China in 
the decade of 1940s was an  agricultural 
and industrially backward country. Karl 
Marx never considered that the peasants 
as a class have revolutionary potential as 
they are conservative and reactionary. 
Mao organized the peasants of China and 
succeeded in overthrowing the feudal 
exploitative State heralding the arrival 
of communism. Mao’s success in  China  
provided a  revolutionary model for  the  
other agricultural countries of Asia and 
Africa.

Mass line

Leninist concept of the Communist 
party as the vanguard of the revolutionary 
struggle was modified by Mao to suit 

All political power comes 
from the barrel of a gun.

-Mao Zedong

Chinese conditions.  Mao contended that 
the masses should not  be  separated from  
the  revolutionary party  in  the  domains 
of  both  policy  and struggle. They should 
be integral to the Communist Party and 
the guiding principle is ‘from the masses 
to the masses’.

People’s War and Guerilla War

Mao believed in the ‘revolutionary 
struggle of the vast majority of people 
against the exploiting classes and their 
State structure’. He propagated the idea of 
People’s War. He suggested the intensive 
mobilization of   the millions of peasants 
as part of the People’s War as they are 
the worst victims of feudalism and 
imperialism. The ideal strategy of war  
was  to  surround  the  cities  by  capturing 
the  rural  landscape with  the  help  of 
mobilized peasants.

Mao believed in the unconventional 
guerilla warfare. As a strategy it had three 
stages. In the first stage, the Communist 
cadre will win the people through 
propaganda. In the second stage, the 
cadre will ambush and  attack the military 
and vital State installations. In the third 
stage, the cadre will act as a conventional 
army fighting the army of the State and 
capturing cities after inflicting defeat. 
Mao also taught that any of three stages 
can be used any time depending on the 
circumstances.

Let Hundred Flowers Bloom

The Communist Party of China 
conducted the Hundred Flower Campaign 
in the second half of 1950s and the 
chairman Mao said “Let the hundred 
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flowers bloom. Let the hundred schools of 
thought contend”. He considered each 
thought as a flower and argued that all 
schools of thought must be allowed to 
bloom. The clash of thoughts will lead to 
the defeat and destruction of the rotten 
and obsolete ideas and better ones will 
endure competition and become 
successful. The ancient philosophy of 
Confucianism underwent this conflict of 
ideas test many centuries ago and came 
out successful. Though the State welcomed 
constructive criticism in the beginning, 
the campaign got derailed later as  
contention among ideas threatened the  
Communist Party of China itself.

'The Hundred Flowers Campaign'
Where does the term originate?

What does it actually mean???

Where does the term originate?Where does the term originate?

What does it actually mean???What does it actually mean???

Let a hundred flowers 
blossom, let a hundred 

school of thought contend'

It means 'to allow free 
expression and criticism'. 
Mao used this expression 
when, in 1956, he invited 
Chinese people to assess 
the performance of the 
communist party, and to 
offer it advice.

An Ancient Chinese 
Philosopher - the 
expression comes 
from a traditional 
poem.

Cultural Revolution

Mao launched the Grand Proletarian 
Cultural Revolution in 1965-66 to 
exterminate’ representatives of the 
bourgeoisie who have sneaked into the 
party, the government, the army and 
various spheres of culture’ and destroy 
the ‘Four Olds’ — old ideas, old customs, 
old culture and old habits. The stated 
aim of the revolution was to save the 
Chinese communism from becoming 
a victim of bureaucratization induced 
by industrialization like the western  
countries  and  USSR. The actual backdrop  
was provided by the Great Leap Forward 
Campaign.

 Mao implemented forcefully 
industrialization and collectivization 
as part of this campaign from 1958 to 
1962 to rapidly change China from 
agricultural economy to socialist system. 
But, unfortunately, it resulted in the 
advent of the Great Chinese Famine 
killing millions of people. To reclaim the 
authority and legitimacy of the leader 
and the party cultural revolution was 
launched. It was argued that even after the 
establishment of communism the class 
struggle continues and intensifies and to 
weed out  the communist enemies, Red 
Guards were organized. The members 
of  the Red Guards adopted repressive 
measures against the class enemies even 
jailing the Chinese President. The role of 
the State and party was taken over by the 
paramilitary organization.

New Democracy

Marxism believed that the State is an 
instrument of exploitation of the workers 
by the capitalists and workers and capitalist 

Cultural Revolution - 1960

Mao wished 
to regain power he 
lost in the Great 
Leap Forward and 
create another 
revolutionary movement. Created the 
Red Guard from the Chinese youth - 
Students, peasants, soldiers.
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are always antagonistic towards each 
other. Mao modified this fundamental 
feature of Marxism. He propounded the 
concept of New Democracy. He created a 
new alliance in which the peasantry, the 
proletariat, the petty bourgeoisie and the 
national bourgeoisie became members. 
Subsequently, Mao declared the formation 
of a new kind of State called People’s 
Democratic Dictatorship.

The working class and peasantry 
were provided with key positions in the 
State. The petty bourgeoisie and national 
bourgeoisie were accorded with junior 
partner status. The People’s  Democratic  
Dictatorship guaranteed democracy  for 
the general people while  simultaneously 
acting as dictatorship  over  the  enemies 
of the  people especially those who were 
described as ‘running dogs of imperialism’. 
In ideal Marxism, the  workers  and  
bourgeoisie are  adversaries but  New  
Democracy treated  them  as partners.

It Doesn’t matter if a cat 
is black or white, so long 

as it catches mice
Deng Xiaoping

Maoism continues to be the ruling 
ideology of the People’s Republic of China 
in the twenty first century in a changed 
milieu. The paramount leader Deng 
Xiaoping introduced massive changes in 
Chinese  economy after 1978. Its economy 
has   been infused with liberalization and 
globalisation modifying fundamentally 
the communist economy of Mao  period.  
But  politically,  the  Communist  Party  of  
China  continues  to  exercise  monopoly 
of power.

Antonio Gramsci

Antonio Gramsci, the 
famous Italian Marxist, 
introduced the concept of 
hegemony to explain the 
operation of the capitalist 
State. Hegemony means 

intellectual and moral leadership. The State 
manufactures the consent of the people 
through intellectual and moral  leadership.  
It  tries  to  create  a  false  consciousness  
among  people  through propaganda.

Its ideas are repeatedly driven into the 
minds of the people. Only when it fails to 
create the consent of the people, it starts using 
brutal force to carry out its activities. Gramsci 
also argues that, to destroy the capitalist 
State, the revolutionaries should use organic 
intellectuals and the Communist Party. The 
organic intellectuals will analyze the strength 
of the State and elucidate the means of 
destroying the State. The Communist Party 
will carry out the revolution and establish the 
ideal state of communism.

Gramsci was one of the most creative 
modern political thinkers. But he was 
imprisoned by Fascism in the prime of his 
life. The judge convicted him on wrong 
grounds because of the pressure of Fascist 
government. While in the prison Gramsci 
wrote his thoughts on any available piece 
of paper and that was smuggled out of the 
prison and therefore his writings are titled 
"Prison Notebooks".

All men are intellectuals: but 
not all men have in society 

the function of intellectuals.

- Antonio Gramsci
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Neo Marxism
A group of philosophers who were 

associated with the Frankfurt Institute for 
Social Research in Germany developed new 
insights into Marxism that are described as 
Neo Marxism  or  Critical  Theory. The 
important  philosophers  of  this  school are 
Herbert Marcuse, Jurgen Habermas and 
Theodor Adorno. Though there are great 
differences in their writings all of them 
uniformly protested against the systems of 
domination and exploitation. They focused 
on understanding the hidden roots and 
layers of domination. They concentrated on 
preparing the masses for revolutionary 
transformation by augmenting their true 
consciousness. They propounded the 
attitude to question the socio-cultural   
practices in all societies that perpetuate 
domination over the masses. Their writings 
can be characterised as counter-culture 
aiming for the emancipation of the masses.

Instrumental Marxism
Ralph Miliband is the main 

proponent of Instrumental Marxism. This 
school of thought takes an instrumental 
perspective of the state. The officials of 
the government and state come from the 
same background as the property or ruling 
class. They have personal contact with the 
members of the ruling class. Therefore 
the state is used as an instrument by 
officials and the members of the ruling 
class to perpetuate exploitation and to 
manufacture the ideological consent of 
the people for their hegemony.

After studying the different leaders 
of communism do you think Karl Marx’s 
stateless society is possible?

ACTIVITY

Structural Marxism 

Structural Marxism propounded by 
the French philosopher Louis Althusser 
and Nicos Poulantza is a new school of 
Marxism that emerged in the 1970s. It 
repudiated the arguments of Instrumental 
Marxism. Althusser debated with Ralph 
Miliband and asserted that the class origin 
and position of the administrators is 
purely incidental and has no  significance. 
Regardless of class origin of officials the 
state is  bound to aid exploitation because 
of its objective or structural position in 
the economic system.

Louis Althusser

Louis Althusser introduced further 
innovations in the Marxist concept of 
state. He argued that the capitalist State 
has two kinds of coercive instruments to 
safeguard itself.

They are;
1. Repressive State Apparatuses
2. Ideological State Apparatuses.

The Repressive State Apparatuses 
include police, military,  law  courts etc.  
They are repressive as they punish the 
people when their orders are not obeyed. 
The Ideological State Apparatuses include 
family, schools, colleges, the media and 
trade unions. The State creates consent 
and support from people by ideological 
indoctrination, without violence.

Ideology... is indispensable in any 
society if men are to be formed, 
transformed and equipped to 
respond to the demands of their 
conditions of existence.

- Louis Althusser

11th Std Political Science Eng Medium Vol-2_Chapter 8.indd   147 2/5/2020   5:02:43 PM
48



148

8.3 Socialism

Socialism is an ideology that 
supports public ownership of property 
and natural resources. It is fundamentally 
opposed to Liberalism that believes in the 
private ownership of property. There are 
many kinds of socialism like democratic 
socialism, evolutionary socialism, Fabian 
socialism, guild socialism etc. The terms 
‘Socialism’ and ‘Communism’ are at times 
interchangeably used. But Karl Marx 
introduced a distinction by describing 
his socialism and ideology as scientific 
socialism and other prevailing kinds as 
Utopian socialism.

A. Utopian Socialism

Many thinkers in the 19th century 
had questioned the negative consequences 
of liberalism. They strove to protect the 
interests of the working class. Robert Owen 
was an industrialist and  a philanthropist. 
He started the cooperative movement 
and experimental socialist communities 
in England to realise betterment in the 
conditions of the  workers.  He  associated  
the  workers in the  management of  his  
industries  and showed that profits can be 
increased by the joint endeavour between 
workers and employers. He appealed to 
the reason of the fellow capitalists to take 
into account the welfare of the working 
classes.Saint Simon, a French industrialist 
and thinker, argued that the welfare of 
the working class must also be taken into 
consideration for realising an efficient 
economy and effective society.

 Charles Fourier, another French 
thinker, suggested the socialist 
reconstruction of the society by forming 

association of producers termed as 
phalanges. Both Saint Simon and Charles 
Fourier appealed to the conscience of the 
capitalists to improve the miserable state of 
the workers. These three notable theorists 
advocated ideas in favour of the workers 
in 19th century. Karl Marx described their 
thoughts as Utopian Socialism as they 
provided only a superficial understanding 
of capitalism and their alternative schemes 
are wishful and utopian in nature. He 
claimed that, in contrast his communism 
is based on scientific understanding of 
capitalism meriting the name of Scientific 
Socialism.

B. Democratic Socialism

Democratic Socialism as  the  
nomenclature indicates combines the  two  
systems of socialism and democracy to 
provide a unique political and economic 
system to promote equality and freedom.  
It differs from Marxism in its conception 
of the State. It believes that the State is not 
an instrument of exploitation of workers 
by the capitalists. Rather, the State is an 
instrument of social welfare. The State 
must be made democratic. All classes 
in society own the State. Socialism can 
be established only through the State. It 
will not and should not wither away as 
Marxism predicted.

Democratic Socialism argues that 
socialism can be established through 
evolutionary and peaceful means. It’s 
methodology of change characterized as 
gradualism or ballot box socialism.  It 
dismisses revolutionary, violent struggle 
as unnecessary. Democratic Socialism 
argues for harmonious relationship 
among classes and class differences must 
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Fabianism believed that socialism 
and democracy are complementary and 
supplementary to each other. They are to 
be appreciated as noble ideals of equality 
and justice are dearer to them. The Fabians 
did not advocate the abolition of private 
property. On the contrary, they supported 
existence of limited right to property 
governed by the principle of social welfare.

Fabianism as an evolutionary 
socialism rejected Communist 
revolutionary methods of change. It 
supported peaceful methods of change in 
society. The Fabian ideologues depended 
on persuasion tactics to realize socialism.

D. Evolutionary Socialism

Evolutionary Socialism was initially 
advocated by Lassalle, one of the earliest 
leaders of the German Social Democracy 
tradition. The ideals of Evolutionary  
Socialism were formally expounded in the 
Gothe Programme in 1875, an important 
document in the evolution of socialism in 
Germany and Europe. Later on, Eduard 
Bernstein wrote the book ‘Evolutionary 
Socialism’ that attracted the many 
supporters like Jaures in France, Anseele 
in Italy, Bauer in Austria. It argues for 
an evolutionary change in capitalism. It 
believes that along with economic factors 

be solved through peaceful methods. The 
right to property need not be abolished. 
Rather for the sake of social welfare the 
right to property must be limited.

There are crucial differences between 
Marxism and Democratic Socialism. 
Many basic concepts of Marxism are 
either modified or rejected by Democratic 
Socialism. Nevertheless, both have certain 
similar goals like ending the exploitation 
of workers and promoting equality among 
people.

C. Fabian Socialism

Fabian Socialism was the British 
version of socialism propagated by the 
Fabian Society from  1884.  They  chose  
the  nomenclature  Fabianism  inspired  
by  the great  Roman General Fabius who 
was historically famous for adopting the 
military strategy of ‘wait and hit hard 
at the right moment’. Sidney Webb and 
Sidney Oliver and H G Wells brought 
out the ideology of Fabianism. English 
playwright George Bernard Shaw was one 
of the greatest proponents of Fabianism.

As an ideology Fabianism attacked 
capitalism as an exploitative system and 
advocated a thorough  reorganization 
of  economy  and  politics  of  their  
contemporary period.  It expressed its 
resolute support for democratic State. 
There are two important attributes of the 
Fabian State. Firstly, it should be based 
on decentralization of power. Secondly, 
it should be led by experts. Fabianism 
rejected Marxist call for the abolition of 
the State. It wanted the State to exist on 
the foundations of decentralized power 
and expert leadership to promote social 
welfare.

"Revolutions have never 
lightened the burden of 
tyranny. They have only 

shifted it to another soul" 
- George Bernard Shaw

Jawaharlal Nehru while in England, 
was inspired by Fabian Socialism.
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non-economic factors are also important 
to explain human life. Democratic 
Socialism and Evolutionary Socialism 
are inter-related. Marxism attacked  
Evolutionary  Socialism as ‘revisionism’ 
and ‘broker’s  view   of socialism’.

E. Guild Socialism

It is a kind of evolutionary socialism 
that emerged in Great Briton in the first 
two decades of the 20th century. The 
English political thinker and the founder 
of National Guilds League in England, D 
H Cole was the leading advocate of this 
brand of socialism. He wrote the book 
‘Guild Socialism: A Plan for Economic 
Recovery’ to propagate the tenets of  Guild 
Socialism. Guild Socialism criticized the 
exploitation of workers by the capitalists 
in the western world and arose as a protest 
ideology against capitalism

The word guild refers to the  
association  of  craftsmen and  artisans  of  
a  particular profession in the medieval 
period in Europe. It acted as a source 
of mutual support, as a medium to pass 
on the professional knowledge to new 
entrants. Guild Socialism combines the 
medieval guild with modern socialism and 
envisages a political organization in which 
organized workers-based associations will 
discharge most of the political  functions. 
This  ideology  believes  that  in  any  society  
there  are  numerous professions, trades 
and occupations and a member of one 
profession cannot represent the interests 
and welfare of members of another 
profession and therefore every profession 
must have its own organization. All such 
organizations must come together to form 

a governing council at the district, State 
and national-levels to administer the 
system. A national-level confederation of 
guilds will govern the country.

Guild Socialism does not call for the 
destruction of the State. It endows the 
State with certain common functions like 
providing education and health services 
to the people. Guild Socialism supported 
the principle of gradualism to bring about 
changes in the existing capitalist system. 
It abhorred the revolutionary methods 
of struggle associated with Marxism. All 
changes  in  society should be brought 
through  peaceful  and democratic means. 
This was a cardinal principle of Guild 
Socialism.

Though Guild Socialism was laudable 
in its commitment to the welfare of 
workers it was criticized as an impractical 
alternative. Its attempt to reduce the State 
to the position of an ordinary guild was not 
accepted by many political theorists who 
asserted that the weakened state of Guild 
Socialism cannot maintain law and order 
and protect its people from invasions and 
insurrections.

F. Socialism in India

The Indian kind of socialism is 
known as Socialistic Pattern of Society that 
was adopted by the Indian State in the mid 
1950s. Provision of all basic necessities 
to all people irrespective of caste, creed, 
religion, race and gender and elimination 
of poverty, inequality and illiteracy are the 
objectives of Indian Socialism. Parliament 
passed a resolution for the establishment 
of Planning Commission In 1950. The 
strategy of Five Year Plan was implemented 
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to promote development with socialist 
content from 1951. We adopted a Mixed 
Economy where both private and public 
sectors were allowed to operate. We 
provided the commanding heights of the 
economy to the public sector to achieve 
development and equality.

The 42nd Constitutional 
Amendment Law introduced socialism as 
an official feature of the Preamble of our 
Constitution. The 44th Constitutional 
Amendment Act removed the Right to 
Property from the list of Fundamental 

Rights and made it an ordinary right 
in Part XII of the Constitution. The 
Directive Principles of State Policy in 
Part IV of the Constitution contains  
many  provisions that are designed to   
promote  socialistic objectives like Right 
to Work and avoidance of concentration 
of wealth in the hands of a few people. 
India had adhered to socialism from the 
year of independence to 1991 when we    
launched our New Economic Reforms 
that favored liberalisation, privatisation 
and globalisation.

Differences between Communism and Socialism

Communism Socialism

1. Revolution is the mid-wife of change 1.  Evolutionary changes are more enduring 
and beneficial

2.  The state is an instrument of exploitation of 
the property-less class by the rich class and 
therefore should be abolished

2.  The state should not be abolished. It should  
be made more democratic and social 
welfare oriented.

3.  Class struggle is the fundamental force of 
change in human history.

 3. Violent class struggle is unnecessary.

4.  The right to private property must be 
abolished.

4.  The right to private property must be 
modified and limitations must be imposed 
for social welfare

5.  Historical materialism can explain human    
history. Economy alone drives human 
history.

 5.  Historical Materialism is not adequate 
to explain human history. Apart from 
economy, other factors like culture, politics 
and religion are also important to explain 
human history

8.4 Nationalism

Meaning, Emergence and Spread

Nationalism refers to an ideology 
that promotes loyalty, affection and 
devotion to a particular nation. It  creates 
attachments among people to a common 
homeland, a common language, ideals, 

values and traditions. It is based on a 
consciousness that exalts the nation above 
other categories and factors of social life. 
It strongly believes that the individual’s 
loyalty and commitment to the nation 
should override their attachments with 
any group interest. Ernest Gellner, an 
important theorist wrote the book ‘Nations 
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and Nationalism’. He defined nationalism 
as “primarily a political principle that 
holds that the political and the national 
unit should be congruent”. Nationalism 
is a modern concept. It emerged first in 
England and later on diffused to other 
countries of Western Europe like France, 
Germany aided by French Revolution. 

The North American colonies 
revolted and formed their own nationalism 
in opposition to Europe. The African and 
Asian nations witnessed the emergence 
of a new kind of nationalism called post- 
colonial nationalism as a result of anti 
colonial struggle. Many factors contributed 
to the emergence and diffusion of 
nationalism throughout the world and the 
notable ones include capitalism, French 
Revolution, industrialization, World Wars 
and colonialism.

Theories of Nationalism

There are many theories of 
nationalism that can be listed as

  Primordial Theory of Nationalism
  Socio-biological Theory of Nationalism
  Social communication Theories
  Marxian Theory of Nationalism
  Post-ideological Theory of nationalism

These theories can be divided into 
perennial theories and modernization 
theories. The first two theories can be 
categorized as perennial theories and the 
last three are designated as modernization 
theories.

Primordial Theory of Nationalism

The word primordial means existing 
at or since the beginning of the world. 
The theory of primordialism considers 

that the people of a particular language, 
region, religion, race etc have developed 
a great intra-group affinity as they 
inhabit together since ancient period. 
They develop a strong ethnic identity and 
loyalty. They demonstrate the qualities of 
affection, sentiments and attachments. 
They may not exhibit ostensibly sufficient 
social interactions as part of their affinity. 
Nevertheless the primordial identities are 
powerful  having  even  coercive  impact  
on  their  lives.  The  primordial  theory  of 
nationalism is grounded on the concept of 
ethnic nationalism.

Socio-biological Theory of Nationalism
This theory considers nationalism as 

emotional attachments of a group of people 
who identify with and agree on a common 
descent. The people consider themselves 
as belonging to an extended family. For 
them, the nation is the family writ large. 
Nationalism is a blend of both rationalism 
and irrationalism. It is a ‘primitive mind 
with modern techniques’. As for as the 
roots are concerned nationalism relies on 
the past. But on its relations with other 
groups it is contemporary. Nationalism 
shows the face of ethno centrism towards 
the members of the group and xenophobia 
to the members of the other groups and 
nations.

Post-Ideological Theory of Nationalism

A number of theorists propounded 
the post-ideological theories of 
nationalism. Anthony Giddens, Paul Brass 
and Michael Mann are the main authors 
of this theory. They differ greatly in their 
expositions about the origin and nature of 
nationalism but a fundamental similarity 
exists as all of them identify State as the 

11th Std Political Science Eng Medium Vol-2_Chapter 8.indd   152 2/5/2020   5:02:43 PM
53



153

most paramount factor in the evolution 
and operation of nationalism. They 
argue that though nations and nationalist 
sentiments existed in the medieval period, 
nationalism blossomed fully only in the 
modern period with the emergence of the 
modern State. Anthony Giddens argued 
that the advent of French Revolution 
engineered the birth and growth of 
nationalism all over Europe.

Michael Mann  articulated that there 
are four sources of  social power. They are 
1) Ideological power 2) Economic power 
3) Military power and 4) Political power. 
These four sources, often in combination 
acted historically to produce nationalism 
in different periods. The ideological factor 
in the form of religion promoted the birth 
of infant nations as in the case of England 
in the 16th century. The second phase 
saw the economic, especially commercial 
power contributing to the birth of 
nationalism in  Western Europe. The 
military power influenced the origin of 
nationalism in the third phase and finally 
political power shaped the evolution of 
nationalism.

The central argument of these 
theorists belonging to post-ideological 
theory of nationalism is that the modern 
State along with commercial capitalism 
initially created and influenced the growth 
of nationalism.

Communication Theory of Nationalism

Karl Deutsch and Benedict Anderson 
are among the important theorists of 
communication theory of nationalism. 
Deutsch defined nation as ‘as a group of 
people who communicate more effectively 

and intensely with one another than with 
people outside the group’. He examined 
the data from different streams of 
knowledge like economics, history and 
demography and arrived at the conclusion 
that communication played the role of 
a parent in the birth of nationalism and 
nationality. The development of effective 
internal communication linked all people 
in the country and created the feelings of 
moral and political identity contributing 
to the emergence of nationalism.

Anderson described the nation as an 
imagined community and nationalism as 
its life force. He wrote the book ‘Imagined 
Communities’ and argued that the nation 
is an imagined community exiting only in 
the mind, imagination of the people. The 
members of a nation do not see, talk and 
know all the other members of the nation. 
Yet, they consider all other members as 
their own people. 

When a cricket match is played, lakhs 
of spectators in  the ground and people 
before the TV  sets perceive each other as 
members of the same community sharing 
joy and sorrow at the victory and defeat 
of the team. Similarly the Tomb of the 
Unknown Soldier is another example for 
the concept of imagined community. The 
people do not know personally the soldier 
whose body is buried in the tomb but all 
compatriots have emotional attachment 
with the tomb.  

Anderson contends that the 
capitalism and the discovery of the 
printing press played a crucial role in 
the emergence of nationalism. After the 
discovery of the printing press, books 
were printed and sold in large volumes in 
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the vernacular languages of the period like 
English, French and German. Millions of 
the people for the first time in history had 
the opportunity of reading books in their 
own languages. As they read the same text 
and matter they developed in their minds 
the  same thoughts and ideas leading to the 
creation of the idea of community in their 
minds. Capitalism helped in the process 
of creation of imaginary community. The 
capitalists wanted to earn profits and 
printed books in large quantities and sold 
them. The print capitalism (the combined 
forces of capitalism and printing press) 
contributed to the advent of nationalism 
in the minds of the people.

“The fellow members of even the smallest 
nation will never know most of their 
fellow members, meet them, or even hear 
of them, yet in the minds of each lives the 

images of the communion……
Communities are to be 
distinguished, not by their 
falsity or genuineness, but 
in the style in which they are 

imagined.”
- Benedict Anderson

Marxist Theory of Nationalism

Marxism considers nationalism as 
an offspring of capitalism. Nationalism 
was created by capitalism to protect the 
exploitative capitalist order. Karl Marx 
contended that the ruling ideas are 
essentially the ideas of the ruling class 
that owns the means of production. The 
capitalist class possesses private property 
and indulges in the exploitation of the 
property-less class. Nationalism was 
conceived and created by the bourgeois 
class for its own benefit to numb the 

feelings of the workers. “Nationalist 
consciousness is quintessentially  a  
false   consciousness deliberately 
created  perpetuate and legitimize class 
exploitation”. Marx commented, ‘The 
Proletariat has no fatherland’. He issued 
a clarion call in the ‘The Communist 
Manifest’ to the workers of the world to 
conduct revolution for ending capitalism 
and establishing socialism all over the 
world. He favoured internationalism and 
opposed nationalism. Michael Hechter, 
Miroslov Hroch and Tom Narim are the 
important Marxist theorists to analyze 
nationalism.

Indian Nationalism
Indian nationalism emerged in the 

second half of the 19th century. All Indians 
began to think of nationalist feeling 
transcending their religious, regional, 
linguistic, ethnic differences and barriers. 
There are two kinds of factors responsible 
for the emergence of Indian nationalism. 
They are internal and external factors.

India has been a subcontinent of 
pluralism, pluralism in culture, religion, 
languages and traditions yet the Indians 
share a common history and have been 
accommodative of each other.  This 
unique feature of India is defined as unity 
in diversity.  In the past, India lacked 
political unity, yet Indians have nurtured 
a culture of peaceful co-existence.

Externally, the impact of British 
colonial rule facilitated the growth of 
Indian nationalism. The major forces are;

A. Colonialism carried out  the  
political, administrative, economic and 
communication unification of India. India 
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was a politically divided subcontinent in 
eighteenth century with over 700 different 
territories and  rulers. The British unified 
them into one country. India followed 
village-based economy. Colonialism 
introduced modern economy and market 
system unifying the country economically. 
The British rule introduced modern means 
of communication like railways, telegraphs, 
uniform postal system-making transport and 
movement of people, goods and ideas easier 
and faster throughout the  subcontinent. The 
newly unified India in the 19th century was 
conducive for the emergence of the modern 
political force called nationalism.

B. Western  education was  introduced  
in  India  by  colonialism.  Indians  learned 
modern political ideas like liberty, equality, 
sovereignty in the classrooms and demanded 
that our motherland should be empowered 
with those modern political values.

C. English became the lingua franca 
of India during colonialism. India is a 
polyglot nation as it speaks more than 
a thousand languages and  political 
unity was derailed. In this backdrop the 
English language became the language 
of communication among nationalists 
facilitating the growth of nationalism.

D. The  19th  century  witnessed  
the  emergence  of  many  socio-religious  
reform movements like Brahmo Samaj 
of Raja Ram Mohan Roy, Prarthana 
Samaj, etc. They strove to sow the seeds 
of renaissance and reform in Indian 
society. They also revived the memories of 
centuries-old great Indian civilization even 
while articulating the need for reforming 
Indian society and eliminating evils like 
sati, caste system and untouchability.

E. Racialism of British rulers and 
authorities created bitterness among 
Indian people. Indian nationalism grew 
as a protest movement against the racial 
humiliation of Indian people in the colonial 
period. They reacted against the concept 
of the White Man’s Burden flaunted by 
the colonial rulers. It refers to idea that 
the white people are the most advanced 
and civilized race in the world and their 
mission in India is to civilize the Indian 
people. Indian leaders repudiated this 
racial myth and mobilized Indian people 
through the medium of nationalism.

F. The patently exploitative and 
flagrantly arrogant rule of the Governor 
General Lord Lytten spurred the faster 
emergence of Indian nationalism. He 
imposed discrimination on Indian 
vernacular press. Measures were taken 
to promote the import of  goods from 
England and  to  restrict the  export of  
Indian goods to England. No active relief 
was provided by the colonial government 
when millions of  people  suffered  and  
even  died  under  severe  drought.  There  
was  an unnecessary war with Afghanistan 
in which thousands of Indian soldiers 
died. Indian nationalism grew as a result 
of anger against the maladministration of 
Lord Lytten.

G. Lord Ripon was a notable 
Governor General of India. Along with 
the Law Member Ilbert, the Governor 
General introduced a Bill granting powers 
to Indian judges to sit in the trial of cases 
involving Europeans. There was a huge 
protest organized by racist people and the 
government was forced to backtrack on 
its proposal. Indians were disappointed 
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at the behaviour of Europeans in India. 
The Ilbert Bill controversy taught Indians 
the art and science of political agitation 
against the negative actions of the 
government. These factors created the 
conditions for the conclusive emergence 
of Indian nationalism in the 19th century 
that powered the Indian struggle for 
independence.

Challenges before Nationalism
Nationalism faces a host of challenges 

in the contemporary period. Some of 
them are intra-national and many of them 
are extra-national in origin and theatre of 
operation. The paramount challenges can 
be listed as secessionism and globalisation.

Secessionism

Today’s nationalism confronts several 
challenges, such as separatist tendencies, 
such nationalism and divisive trends.  The 
Quebec separatism in Canada, Baluchistan 
movement in Pakistan, Uyghur issue in 
China, Catalan nationalism in Spain, 
Scottish movement in the UK are the living 
examples of nationalism being questioned 
and endangered by intra-national forces.  
Religious fundamentalism, resistance to 
over-centralism regional in balances, loss 
of faith in democratic resolutions of issues 
are some of the major threats fostering 
secessionism and endangering nationalism.

Extra National Factors
Many extra-national and global 

factors imperil nationalism. Globalisation 
refers to the increasing integration of 

Nationalism is the last 
refuge of scoundrels 

- Winston Churchill

the world in terms of economy, trade, 
technology, culture and institutions. The 
contemporary world is dominated by the 
ascendency of globalisation process. The 
barriers between and among nations are 
being undermined by the onward march 
of globalisation. Economically, multi-
national corporations have established 
their production and sale units across 
many countries and continents. They 
employ people belonging to different 
countries and exercise great influence in 
political domain also.

The  establishment  and  functioning  
of World Trade Organization has  hastened  
the process of globalisation. ’Barrier-
free trade’ is the fundamental slogan of 
the organization. It has created several 
agreements in the last two decades from 
1995 the year of its inception and till now 
and has brought down the trade and tariff 
bottlenecks in international domain that 
partly contributed to the two world wars in 
the 20th century. Trade tariffs are closely 
related to nationalism and their elimination 
erodes the rationale of nationalism.

There is a large-scale migration of 
the skilled people propelled by the forces 
of globalisation. The highly educated and 
technologically qualified people migrate 
from Asian and African countries to 
the developed countries like the United 
States, Australia and countries of Western 
Europe. The educated and technologically 
advanced Indian and Chinese youth have 
migrated in large numbers to the United 
States in the age of globalisation.

The international regional 
organizations have eroded the stature of the 
States and their nationalism by promoting 
regional economic co-operation. The 
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European Union consisting of 27 nations is 
the most advanced international regional 
organization that seeks to achieve economic, 
political and cultural integration. It has 
created European Parliament, European 
Council and European Commission. Euro 
is its currency and a large portion of the 
dream to create structures for the free 
movement of people, capital, service and 
goods has been realized. It has brought 
out the concept of ‘Pooled Sovereignty’ 
where the States share their decision-
making powers with member-States of 
the regional organization foregoing their 
sovereignty, definitely a blow to the concept 
of nationalism and its cardinal feature of 
State sovereignty. Succinctly to state, the 
continent of Europe from being the cradle 
of nationalism has become the beacon of 
globalism.

Globalisation

The gradual emergence of the role 
and relevance of the United Nations 
indicates the march, though slow of the 
humanity towards a World Government 
that is a negation of nationalism and its 
political body the state.

Radical ideologies adhering to a 
different kind of internationalism pose a 
threat to the concept of nationalism. For 
example the Islamic State with its ideology 
of salafism (Pure Islam) rejected the 
concept of nationalism and nation States 
as anti-Islam. It established a caliphate in 

the captured territories in Syria and Iraq 
in 2014 and appealed to the global Islamic 
community to be associated with the 
international jihad to establish a global 
Islamic State or universal Caliphate.

The environmental problems like 
climate change, acid rain, ozone depletion 
have been caused by factors within the   
nation but the consequences and   remedies  
are transnational and beyond the capacity of 
nationalism and national States to solve. The 
environmental conservation responsibility 
is a global challenge and numerous multi- 
lateral environmental conferences have 
been conducted by global community to 
discuss and provide solutions.

The growth of information 
technology especially internet, mobile 
phones and social media have left 
a profound impact on the concept 
of nationalism. It has sided with 
internationalism. The national State 
cannot effectively protect its nationalism 
and national interests as cross border 
transmission of ideas and networks 
become stronger.

The communication revolution 
has shrunk the world and the idea of the 
global village gains momentum that in the 
long run may jeopardize nationalism.

Nevertheless, it cannot be denied 
that nationalism continues to be a strong 
ideology in the 21st century too. The end 
of nationalism is not observable even in the 
distant horizon.  The State still  retains  with  
itself  the  priceless feature of sovereignty. The 
ultimate deciding factor of internationalism 
is still nationalism and national interests. 
The BREXIT or exit of Britain from the 
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European Union and the exit of United 
States from 2015 Paris Accord of the United 
Nations Framework Convention on Climate 

Challenges before Nationalism

Sub-Nationalism or 
Ethno-Nationalism 

or Secessionism

Extra National 
Challenges

WTO International 
Migration

International 
Regional 

Organizations

United 
Nationals

Radical 
Ideologies

Environmental 
problems

Information 
Technology

Uyghur Separatism: Case Study
Xinjiang is a turbulent province of  People’s Republic of China located in  the  

north western region of the country. Xinjiang means ‘New Border’ or ‘New Frontier’ in 
Mandarin language. It is a thinly populated and expansive semi-arid or desert territory 
and  the  indigenous inhabitants are called as  Uyghur Muslims. The  restive province 
deeply harbours grievances about the putative economic discrimination against them 
from the mainstream of  Chinese government and economy.  They  argue that their 
province had witnessed a huge leap in Hans Chinese population from a mere 6 percent 
at the time of revolution to around 40 percent in the beginning of new millennium 
endangering  their identity. The  ethnic  community  also contends  that  the  atheist 
communist government  discriminates  against  them  in  the  sphere  of  religion.  
They protest against the national government for enforcing regulations and restrictions 
on many aspects of religious life like telling people not to grow beard and enforcing 
penalty on taxi drivers who transport  burqa-clad passengers. The Chinese  government 
has adopted a stringent attitude towards terrorism in Xinjiang and its response is 
characterized by  strike-hard policy and zero tolerance for  terrorism and  splitism (a 
favourite slogan of administration to describe secessionism).

Change on grounds of national interests 
reveal the relevance and resilience of the 
ideology of nationalism.

8.5 Fascism

Benito Mussolini founded a 
totalitarian party, movement and ideology 
in the inter-war period and ruled Italy for 
more than two decades. Fascism in Italian 
language has its origin in the word Fasci 
meaning the bundle of rods bound with 
a red cord round an axe helve. In Italian 
tradition, this symbol is powerful as it was 
borne by the magisterial attendants before 

the Roman Consuls as symbol of political 
power. The bundle of rods signifies unity 
and strength and Benito Mussolini chose 
the nomenclature to arouse the emotions 
of the cadre.

The most important factor for the 
emergence of Fascism can be attributed to 
the socio-economic problems of Italy in 
the post-war period. Though it was on the 
side of the allied powers in the First World 
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War, there was a huge popular 
disappointment that it did not receive 
benefits from the post-war settlement. 
The country suffered from numerous 
socio-economic problems like 
unemployment, inflation, stagnation and 
instability in industrial sector. All sections 
of Italy like workers, farmers, middle class 
and even rich classes faced war-related 
miseries. Benito Mussolini, being a 
dangerous demagogue, capitalized  on  
this  widespread  discontent  and  
conducted  a ‘March  on Rome’ in 1922. 
The political authorities in the face of 
fascist intimidation capitulated and 
Mussolini and National Fascist Party 
captured power without any violence.

 Basic Characteristics

Fascism preached and practiced 
aggressive nationalism. Fascism 
proclaimed that Italy is the greatest 
nation in the world and created hatred 
against other nations and people. Fascism 
pursued imperialism both in theory 
and practice. Its expansionist drive 
re-ignited colonial rivalries in Africa 
precipitating the Second World War. A 
Fascist writer Giovanni Gentile wrote the 
book ‘Doctrine of Fascism’. He said that 
the Fascist State is a will to power and 
empire. The Roman tradition is here a 
powerful force. According to the doctrine 
of Fascism, empire is not only territorial 
or military or mercantile concept, but a 
spiritual and moral one. One can think of 
an empire, that is, a nation, which directly 
or indirectly guides other nations, without 

R.M. Mac Iver regards fascism as 
a movement of lower middle class.

the need to conquer a single square 
kilometer of territory.  Mussolini  believed  
that  the  Fascist  State  is  the  ‘Third  
Rome’,  a  worthy successor to the First 
Ancient Roman Empire and second the 
Renaissance Rome that disseminated the 
seeds of renaissance throughout Europe.

Fascism extolled the virtues of war. 
Mussolini infamously stated ‘war is to 
man what maternity is to woman’. It 
deprecated peace as a slogan of the weak 
and cowardly. Fascism sought to honour 
women as ‘reproducers of the nation’.

Fascism rejected the idea of a limited 
State. It enthusiastically followed the 
concept of totalitarianism. Mussolini 
exclaimed, ‘Everything within the State, 
nothing outside the State, nothing against 
the State”. The State was empowered to 
create a radically new society. It exercised 
a complete control over the minds and 
actions of its citizens. Fascists provided 
a positive outlook to the concept of 
totalitarian State contending that the 
powerful authoritarian State is vital for 
the metamorphosis of Italy into a mighty 
nation and moulding of its citizens into 
politically-active brave people.

Fascism considered communism as 
its mortal enemy and endeavored hard to 
suppress it. The great Marxist thinker of 
Italy, Antonio Gramsci was jailed for 20 
years. The official prosecutor in  that  case  
ended  his  peroration infamously  
demanding the  judge  ‘we should stop 
this brain working for 20 years’”. Fascism 
banned political parties, movements and 
writings supporting communism. 
Ideologically, it repudiated the Marxist 
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concepts of State, society, class and 
revolution. As against the class-ridden 
society of communism, Fascism supported 
the organic unity of the State.

Notable fact of the Fascist State is 
its nature as a Corporate State. Every 
profession, trade or occupation possessed 
its own corporate organisation. The 
national objectives of the State were given 
primacy over everything. The corporate 
State was promoted to remove any conflict 
between employers and employees. 
Mussolini firmly believed that the disputes 
between the business classes and labour 
should and could be removed through the 
system of corporate bodies. 

The workers were sternly told that 
strikes were illegal. They came to be 
affected greatly as wages were fixed low by 
the Fascist State and party. The corporate 
organizations suffered from corruption 
and inefficiency. The corporate State 
was the bedrock of Fascist economy but 
trampled upon the rights of the workers.

The doctrine of fascism arose 
as a theory of reaction to democracy, 
socialism and communism. While 
democracy and communism 
represented progressive focus of the 
modern age fascism sought to promote 
a tendency in reverse direction.

Fascism should more appropriately 
be called Corporatism because it is a 
merger of state and corporate power.

- Benito Mussolini

Criticism

Fascism was the most powerful 
totalitarian State that mankind had ever 
faced. It was undemocratic. Fascism was 
attacked as an opportunistic, intellectually 
dishonest ideology as it changed 
frequently its core ideological principles 
and postures. Though Fascism and 
Nazism had been cruel collaborators in 
inflicting massive death and destruction 
on humankind in the Second World War, 
Fascism as an ideology was more coherent 
and therefore continues to be used as a 
term even in the 21st century to assail 
dictators and totalitarian States.

8.6 Nazism

Adolf Hitler was the architect of the 
totalitarian ideology of Nazism that ruled 
Germany in the inter-war period. Hitler 
formed the Nazi Party (officially National 
Socialist German Workers’ Party) on the 
basis of a radical 25-point programme in 
1920 that included nationalization of all 
major industries, forfeiture of war profits 
and freedom from the thralldom of money-
lenders. Hitler was a wily demagogue and 
attracted all sections of German society 
by promising everything to everybody. 
He promised ‘food to every belly, cloth 
to everybody, work to every hand and 
house to every family’. He arrived at the 
citadels of power without shedding blood 
by manipulating the parliamentary and 
constitutional processes in 1933.
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Cause of Emergence
The major cause of emergence 

of Hitler and Nazism can be located 
in the controversial Versailles Treaty 
of  1919 that was signed in Paris in 
the  post-war settlement process. Hitler 
resorted to heighten the emotions of the 
ordinary German people by condemning 
the economic, military, and political 
humiliation of the German nation by the 
victorious allied powers. He authored 
the book ‘Mein Kempf ’ meaning ‘My 
Struggle’ containing his views and ideas 
about German nation.

Core Features
Nazism believed in totalitarianism. 

It adhered to the historical slogan of the 
German philosopher Friedrich Hegel that 
‘the State is the march of God on earth’. 
Complete obedience was demanded from 
the citizens.

Nazism resorted to systematic 
glorification of war. Hitler said, ‘War 
is eternal, war is universal. War is life. 
War is the origin of all things’. This war-
mongering precipitated the Second World 
War and inflicted misery on mankind.

Perhaps the one of the most 
controversial principles of Nazism is its 
racial superiority and purity myth. Hitler 
considered the Aryan race as the most 
intelligent and superlative one calling it 
the master race of mankind. He detested 
other races living among or in the vicinity 
of German nation especially Jews and Slav 
races. A set of laws known as Nuremberg 
Laws were enacted in 1934 to preserve the 
racial purity of the Aryan race. Marital 
relations between Aryans and other 
impure races like Jews, gypsies were 
banned. 

Concentration Camps

The Holocaust

Nazisim implemented a brutal 
campaign of persecution against the Jews 
that resulted in the killing of millions 
of people which is now observed as 
the  Holocaust. Nazism suppressed Jews 
holding them responsible for the misery 
of German people. The disproportionately 
higher representation of Jews in the 
wealthy classes and their lower percentage 
presence in lower sections of society 
invited the wrath of the Nazi State. They 
were subjected to inhuman conditions in 
places of detention known as concentration 
camps.

Nazism was expansionist. Germany 
wanted to capture colonies so that the 
surplus population can be exported and 
it could overtake England as the colonial 
giant of the world.

Nazism rejected the prevailing 
political ideologies and systems like 
communism of Soviet Union, liberal 
democracy of the United States of America 
and internationalism of League of Nations.
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Nazism believed in hero worship. The 
idea that ‘Germany is Hitler and Hitler is 
Germany’ was instilled in the minds of the 
people. The concept of equality of human 
beings was rejected and Adolf Hitler was 
addressed as the "Fuehrer" (leader). In fact, 
Germany itself was called as "Fuehrer-
State" meaning the ‘Leader-State’.

Nazism followed irrationalism and 
was vehemently against reason. Adhering to 
the philosophy of irrationalism it appealed 
to the emotions, sentiments and passions 
of the German people. Nazism recognized 
only single party rule. All other political 
parties were banned and suppressed. 
The party resorted to mobilization of the 
people. Organizationally, it was based 
on strict hierarchy principles with Hitler 
concentrating all power at the top.

Succinctly to state, Nazism is 
criticized for being totalitarian, irrational, 
racist and inhuman ideology. The defeat 

Film Screening

Dear students, now you understand 
that Nazism inflicted genocide on 
innocent people. There are numerous 
films dealing with the atrocities of 
Nazism. For example, the film Schindler’s 
List dealt with 
Nazi crimes 
and won many 
Oscar Awards. 
You can arrange 
the screening of 
the film in the 
classroom.

ACTIVITY

of Germany in the Second World War and 
the suicide of Adolf Hitler extinguished the 
Nazi party and ideology. The emergence 
of the liberal democratic political system 
in Germany based on competitive party 
system has denied scope for the revival of 
Nazism.

Laissez Faire :  In French language it means 
Leave Alone. The state should leave the 
individual alone to pursue his life

Market Economy : Economy driven by 
demand and supply

Social Welfare State : The state that 
implements various social welfare 
programs

Perestroika : In Russian language it means 
Restructuring. The former President of 
USSR Mikhail Gorbachev introduced 
reforms to restructure the economy

Glasnost : In Russian language it means 
Openness. It refers to the political rights 
made available to the people of USSR by 
its President

New Deal : The economic reforms 
introduced in the United States by 
President Franklin D. Roosevelt to reform 
American economy

Democratic Centralism : The 
organizational principle of the communist 
party visualized by Lenin

Signification of Communism : The 
adoption of Communism to suit the 
conditions of China by Mao

Hegemony : Moral and intellectual 
leadership as provided by Gramsci

Glossary
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  This chapter discusses the meaning, nature, and significance 
of the Indian Constitution.

  This chapter provides insights into the philosophy of the Indian Constitution.

  It throws light on the making of the Constitution.

  This chapter identifies the sources that had inspired the framers of the Constitution to 
improvise and incorporate these into our Constitution.

  This chapter will explain the salient features of the Indian Constitution.

  This chapter will elucidate on the parliamentary type of democracy in India.

Learning Objectives

U
ni

t
Constitution of India1

�

1.1  Meaning, Functions and 
Signifi cance of the Constitution

Nationalism during the colonial 
period strived not only for political 
independence but also for territorial 
integration, constitutionalism and 
democratization.

India is a culturally diverse country, 
yet united as a political state. Indians are 
dependent upon each other in many ways, 
and they cooperate in many ways. There is a 
felt need to have specific agreed basic rules 
and regulations which could facilitate the 

people of this country to live together. The 
absence of the basic rules and regulations 
may imperil the very statehood of India 
and also make the people feel insecure. 
Colonial rule was based on Charters, 
Councils Acts and Government of India 
Acts. Politics and administration of the 
newly emerging Indian nation is based 
on a definite written constitution. The 
central legislative body was converted into 
a constituent Assembly (i.e. a constitution 
Making body). The proposed constitution 
was meant to bind different matters and 
different categories of society into one 
state, facilitating a union of states and 
cooperation and co-ordination between 
various segments that constitute the 
federal narrow.

The most critical function of a 
constitution is to provide a set of basic 
rules that allow for optimal coordination 
amongst members of the state. A 

12th_Political Science_Unit_1.indd   1 1/30/2020   3:12:03 PM
64



( (2

constitution is a body of necessary codes, 
according to which a state is constituted 
and governed. The constitution specifies 
the necessary allocation of power between 
the various segments of the state. Indian 
diversities necessitated a Union of states, 
and the freedom movements favoured a 
democratic form of government.  
Accordingly the Parliament in India 
decides the laws and policies of the 
country.

Constitution empowers the 
government to fulfill the aspirations 
of a society and create conditions for a 
just society.  The part four of the Indian 
Constitution has provisions for the 
government to make laws to address many 
problems prevalent in Indian society. The 
constitution expresses the fundamental 
identity of the people in a country. People 
in a community may have many similar 
ethnic identities that exist before the 
enactment of the constitution. The people 
of a country will have a political identity 
after the promulgation of the structure 
by accepting the fundamental laws of 
the state put forth by the constitution. 
The individual’s objectives, aspirations, 
and freedoms should comply with the 
constitutional regulations of a country. 

Activity
Think-Pair-Share
Topic :  Constitution is called the 

“Fundamental Law of Land”

Students are asked to think about the 
topic for  two or three minutes and share 
his/her views with his/her pair. Teacher 
can ask randomly any three pairs to 
share their views in the classroom.

The constitution puts forth specific 
fundamental laws which cannot be 
violated by its citizens. It also protects 
certain fundamental rights of the people 
living in a country. The constitution of a 
country defines who are all the citizens of 
a nation. It also sets the framework that 
illustrates the relationship between the 
states or parts of a country with each other 
and even with the central government. 
Most of the constitutions in the world 
are written documents that comprise 
many articles and schedules. There are 
still a few constitutions like that of the 
United Kingdom which do not have one 
single document, which could be called 
as a distinct constitution. The United 
Kingdom, instead has a series of customs, 
conventions and historical precedents 
which are collectively referred to as its 
constitutional components.

What is the opposite of 
secular state? Name any state that is 
not secular.

A state which is 
not secular is a 
Theocratic State. 
Theocratic state has 

an official religion (State religion), 
and all the  high posts of the country 
are reserved  for the followers of the 
religion. Pakistan, Vatican etc., are 
some examples of a Theocratic State.

Theocratic State

Formulation

Formulation refers to how a 
constitution comes into being, who crafted 
it and their authority. The Constitution 
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of India has the legitimacy since it has 
been drafted by a constituent assembly 
consisting of people’s representatives. 
The Constitution of India reflected the 
consensus of most of the sections of 
people in India during Independence. 
There are instances where some countries 
have subjected their constitution to a full-
fledged referendum.  

Referendum

A referendum is a method of 
referring a question or set of questions 
to the electorate directly rather than 
allowing them to be settled by the people’s 
representatives in the legislature. The 
referendum is also often used to determine 
issues of morality which divide a coalition 
government of many parties and to settle 
local matters which it is thought are best left 
to individual to decide. The referendum is 
seen as conferring legitimacy and popular 
approval on an individual and sanctions 
absolute authority.

Neither Indian Constitution nor the 
amendments made later were subjected to 
a referendum, which could also be seen 
as a setback in Indian democracy perhaps 
the conditions prevailing at that time 
were not conducive to a referendum. In 
this regard, it may be useful to study the 
working of referendum in Switzerland.  

Provisions of a Constitution

An ideal Constitution should 
accommodate the aspirations of all sections 
of people in the society. Constitutions that 
are discriminative based on religion, caste 
and language may not get overwhelming 
acceptance from everyone in the nation. 

The fundamental laws of the structure 
would reveal the nature of a constitution. 
Any constitution could be successful 
only when it preserves the freedom and 
equality of all its citizens. 

Secularism in India 

The 42nd Amendment enlarged the 
Preamble of the Indian Constitution from 
“Sovereign Democratic Republic” to a 
“Sovereign Socialist Secular Democratic 
Republic,” and also changed the words 
“unity of the nation” to “unity and 
integrity of the nation.” Former Prime 
Minister, Indira Gandhi, enacted the 42nd 
Amendment in 1976, during the National 
Emergency.

A well-drafted constitution does not 
concentrate all powers in a single person 
or a single institution as it may lead to 
abuse of power by few or one institution.  
One method that may be incorporated 
to address this issue is to divide powers 
among different organs in a balanced way.

The Indian Constitution separates the 
power horizontally amongst institutions 
like the legislature, executive and 
judiciary. Indian Constitution is not too 
rigid and not too flexible, which is evident 
from the restrictions and flexibility in the 
name of the basic structure of constitution 
and amending provisions respectively. A 
well-drafted constitution will maintain 
the core values and will also adapt itself 
to changing environment. The Indian 
Constitution balanced the possibility to 
not only change the provisions but also 
limits on such changes. The framers of the 
Indian Constitution had ensured that it 
would survive during the test of times. 
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Making of Indian Constitution

The members of Constituent 
Assembly drafted the Indian Constitution. 
The Constituent Assembly held its first 
meeting on 9th December 1946 and re-
assembled after partition of Pakistan as 
Constituent Assembly for the remaining 
India on 14th August 1947. The members 
of the Provincial Legislative Assemblies 
indirectly elected the members of the 
Constitutent Assembly.

The Constituent Assembly was 
composed of members along the lines 
suggested by the plan proposed by the 
Committee of the British Cabinet, also 
known as the Cabinet Mission.  

(February 1948: some members of the 
Drafting Committee of the Constituent 
Assembly of India: (seated from left) 
N. Madhava Rao, Saiyid Muhammad 
Saadulla, Dr. B. R. Ambedkar, Sir Alladi 
Krishnaswamy Ayyar and Sir B. N. Rao. 
Also in the Picture are (Standing from Left) 
S.N. Mukherjee. Jugal Kishore Khanna and 
Kewal Krishnan)

According to this plan provinces 
and princely states or group of states 
were allotted seats proportional to their 
respective population roughly in the ratio 
of 1:1 million. The provinces were to elect 

292 members while the princely states 
were to send a minimum of 93 seats. 

The seats of each province 
were distributed among three main 
communities, namely, the Hindus, 
Muslims, and Sikhs, in proportion to their 
respective populations in their province.

Members of each community in the 
Provisional Legislative Assembly elected 
their representatives by the method of 
proportional representation with a single 
transferable vote.

The method of selection of representatives 
of Princely States was to be determined by 
the princely states themselves. 

The Composition of the Constituent 
Assembly

Two hundred eighty-four members 
were present on 26th November 1949 
and appended their signature to the 
Constitution as finally passed. 

Acharya 
J.B.Kripalani

Rajendra  
Prasad
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  The 1st meeting of the Constituent 
Assembly took place in Constitution 
Hall, New Delhi, on Monday, the 
9th December 1946, at Eleven of the 
Clock. The title of the first debate was 
“Election of Temporary Chairman,” 
Acharya J. B. Kripalani (United 
Provinces: General) requesting Dr. 
Sachchidananda Sinha to take 
the Chair as temporary Chairman. 
(Constituent Assembly Debates)

  The Final meeting was held on 24th  
January 1950 with the title of “Signing 
of the Constitution” and Dr. Rajendra 
Prasad was the Chairman of the debate. 

  The Constituent assembly debate 
consists of 12 Volume and it was held  
between  9th  December 1946 to 24th 
January 1950

1.2 Sources of Indian Constitution

The Primary Sources of the Indian 
Constitution are as follows:

The framers of the Constitution 
adopted the features of the Indian 
Constitution from several sources. The 

primary sources that inspired the framers 
of the Indian Constitution are:

  Volume I (9th December to 23rd 
December 1946)

  Volume II (20th January to 25th 
January 1947)

  Volume III (28th April to 2nd May 
1947)

  Volume IV (14th July to 31nd July 
1947)

  Volume V (14th August to 30th 
August 1947)

  Volume VI (27th January 1948)

  Volume VII (4th November 1948 to 
8th January 1949)

  Volume VIII (16th May to 16th June 
1949)

  Volume IX (30th July to 18th 
September 1949)

  Volume X (6th October to 17th 
October 1949)

  Volume XI (14th November to 26th 
November 1949)

  Volume XII (24th January, 1950)

Sources of Indian Constitution
The Government of India Act, 1935:

Federal provisions, office of Governor, judiciary, public service commissions, 
emergency provisions, and administrative details were adopted from the 
Government of India Act, 1935.

Country Sources of the Constitution

Britain
Parliamentary government, Single citizenship, Rule of law, 
Cabinet system, Legislative procedure, Prerogative Writs.

US Constitution
Fundamental Rights, Judicial Review, Independence of 
Judiciary,  Impeachment of the President, Removal of Supreme 
Court Judges, High Court Judges and Vice-President.

12th_Political Science_Unit_1.indd   5 1/30/2020   3:12:04 PM
68



( (6

Irish Constitution The Directive Principles of State Policy.

Canadian 
Constitution

Federation with a strong centre, Residuary powers with the 
centre, Concurrent list, The appointment of State Governors by 
the centre and Advisory jurisdiction of the Supreme Court.

Australian 
Constitution

Freedom of trade, Commerce, and The Joint Sitting of the two 
Houses of Parliament.

Weimar Constitution  
(Germany)

Suspension of Fundamental Rights during Emergency.

Soviet Constitution

Fundamental duties, the ideal of justice (social, economic and 
political) in the Preamble, were based on the model of the 
constitution of the USSR. (Fundamental duties were asserted 
through 42nd amendment in 1976)

French Constitution
Republic, The ideals of Liberty, Equality, Fraternity in the 
Preamble.

South African 
Constitution

Procedure for amendment to the Constitution, Election of the 
members of Rajya Sabha.

1.3  Salient Features of Indian 
Constitution

Longest Written Constitution: The 
Indian Constitution is considered to be the 
longest written constitution in the world. It 
contains different provisions for states and 
centre and their inter-relationship. The 
framers of the Constitution have borrowed 
provisions from several sources and several 
other Constitutions of the world. The Indian 
Constitution contains the detailed list of 
individual rights as fundamental rights, 
directive principles of state policy and 
details of administrative procedures. 

A unique blend of rigidity and 
flexibility: Indian Constitution may be 
called rigid as well as flexible based on its 
amending procedure. 

Sovereign, Socialist, Secular, 
Democratic and Republic: Democracy 
in India means its people govern India 
through their representatives elected by 
the universal adult franchise. India as 
a sovereign country means it manages 
its internal and external affairs freely 
without the interference of any external 
factors. The term socialist was added 
to the Indian Constitution through the 
42nd Amendment in 1976. In India, we 
follow the mixed model of the socialist 
and capitalist economy. Secularism in 
Indian context means that it recognizes all 
religions equally without having any state 
religion. Republic in the Indian context 
means the head of the state in India is 
elected and not the monarch.  
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Parliamentary System of 
Government: Parliament controls the 
functioning of the Council of Ministers, 
and hence it is called the Parliamentary 
system. In a parliamentary system 
of government, (i.e.) the executive 
is responsible to the legislature and 
remains in power only when it enjoys the 
confidence of the majority legislators. 

Single Citizenship: Indian 
Constitution has the provision for single 
citizenship provided by the union and 
recognized by all the states across India.

Citizenship identifies those who 
are the lawful members of a country. 
The Citizenship Act, 1955 regulates 
the determination and acquisition 
of citizenship after the adoption of 
the Indian Constitution.  The Indian 
Constitution provides for citizenship by 
birth, descent, registration, naturalization 
and by incorporation of territory.  The 
Constitution also provides for renunciation 
and termination of citizenship under 
certain circumstances.  The Constitution 
contains provisions regarding registration 
of Overseas Citizens of India and their 
rights.

The Citizenship (Amendment) 
Bill, 2015 was introduced in Lok Sabha 
on 27th February, 2015 that amends the 
Citizenship Act, 1955.

The Act allows a person to apply for 
citizenship by registration or naturalization 
if they fulfill specific qualifications. A person 
may apply for a certificate of naturalization 
if they have resided in India or have 
served the Government in India for twelve 
months immediately preceding the date 

of application.  The Bill allows the Central 
Government to relax the requirement of 
twelve months stay or service if extraordinary 
circumstances exist.

Universal Adult Franchise: The 
universal adult franchise, which operates 
with the principle of ‘one person one vote.’ 
All Indians who are eighteen years of age 
or above is entitled to vote in the elections. 
There is no discrimination in voting rights 
for the citizens of India based on caste, 
religion, gender, race or status.

Independent and Integrated 
Judicial System: In India, the judicial 
system is an autonomous organ kept free 
from the influence and intervention of the 
executive and the legislature in exercising 
its functions. The integrated Indian 
judicial system has the Supreme Court at 
the apex, the high courts and lower courts 
are subordinate to it.

Fundamental Rights:

The Constitution of India asserts the 
basic principle that every individual is 
entitled to enjoy certain essential rights. 
The provisions for Fundamental Rights 
are mentioned in Part III of the Indian 
Constitution. Fundamental Rights are 
categorized into six heads; Firstly Right to 
Equality, Secondly Right to Freedom, 
Thirdly Right against Exploitation, 
Fourthly Right to Freedom of Religion, 
Fifthly Cultural and Educational Rights 
and lastly Right to Constitutional 
Remedies. Initially there was a provision 
for Right to Property under Article-31 
which was also a Fundamental Right. The 
44th Amendment Act, 1978 had omitted 
Right to Property from the Fundamental 
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Rights Part and added it as Article 300A 
and therefore is considered as a legal right.

Fundamental rights provided in Part 
III of the Indian Constitution are judicially 
enforceable, thereby the individual can 
move the judiciary, if there is a violation 
on any of these rights. Th e right to move 
straight to the Supreme Court for the 
enforcement of fundamental rights has 
been guaranteed under Article 32 that is 
named as Right to Constitutional Remedies. 
Fundamental rights in India are, however, 
not absolute and rational restrictions can 
be imposed keeping in view of the security 
requirements of the state. It ensures 
political justice for the people. 

“Right to Education -The Indian 
Constitution (Eighty - Sixth Amendment) 
Act, 2002 inserted Article 21-A in the 

Centre State

EQUAL

All human beings are born free and equal.
-  Universal Declaration of Human Rights(1948)

R I G H T S

Constitution of India to provide free and 
compulsory education to all children in 
the age group of six to fourteen years as 
a Fundamental Right in such a manner 
as the State may, by law, determine. The 
Right of Children to Free and Compulsory 
Education (RTE) Act, 2009, which 
represents the consequential legislation 
envisaged under Article 21-A, means 
that every child has a right to full-time 
elementary education of satisfactory and 
equitable quality in a formal school which 
satisfies certain essential norms and 
standards.”

Fundamental Duties: The 
Fundamental Duties were added to 
the Indian Constitution through the 
42nd Amendment. Part IVA of Indian 
Constitution defines the Fundamental 
duties. (51A) - It shall be the duty of every 
citizen of India - 

(a)  To abide by the Constitution and 
respect its ideals and institutions, 
the National Flag and the National 
Anthem; 

(b)  To cherish and follow the noble ideals 
which inspired our national struggle 
for freedom; 

(c)  To uphold and protect the sovereignty, 
unity, and integrity of India; 

(d)  To defend the country and render 
national service when called upon 
to do so; 

(e)  To promote harmony and the spirit of 
universal brotherhood amongst all the 
people of India transcending religious, 
linguistic and regional or sectional 
diversities; to renounce practices 
derogatory to the dignity of women;
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(f)  To value and preserve the rich heritage 
of our composite culture; 

(g)  To protect and improve the natural 
environment including forests, lakes, 
rivers, and wildlife, and to have 
compassion for living creatures; 

(h)  to develop the scientific temper, 
humanism and the spirit of inquiry 
and reform; 

(i)  To safeguard public property and to 
abjure violence; 

(j)  To strive towards excellence in all 
spheres of individual and collective 
activity so that the nation constantly 
rises to higher levels of endeavour and 
achievement; 

(k)  Who is a parent or guardian to provide 
opportunities for education to his child 
or, as the case may be, ward between 
the age of six and fourteen years.

Federal or Unitary: India is an 
indestructible Union with destructible 
states which means it acquires a unitary 
character during the time of emergency. 
The Union is not strictly a federal polity 
but a quasi-federal polity with some 
vital elements of unitariness. Though 
federal in form, the Indian Constitution, 
unlike other federal Constitutions, is 
both unitary as well as federal according 
to the requirements of the times and the 
circumstances.

Balancing Parliamentary 
Supremacy with Judicial Review: Subject 
to the provisions of any law made by 
Parliament or any rules made by the 

Supreme Court under Article 145, the 
Supreme Court has the power to review 
any judgment pronounced or made by 
it. The independent judiciary in India 
with the power of judicial review is a 
prominent feature of our constitution. The 
harmonization which our Constitution 
has effected between Parliamentary 
Sovereignty and a written Constitution 
with a provision for Judicial Review is a 
remarkable achievement of the framers of 
our Constitution. 

Directive Principles of State Policy:

One of the unique provisions of 
the Indian Constitution is the Directive 
Principles of State Policy. These principles 
are like directives to the government to 
implement them for establishing social 
and economic justice in India.

It comprises significant provisions 
for equal pay for both men and women, 
free and compulsory primary education, 
and right to work. Part IV of the Indian 
Constitution also has provision for 
public assistance in case of old age, 
unemployment, sickness and disablement, 
the organisation of village Panchayats, 
adequate means to livelihood, special 
privilege to the economically backward 
sections of the people and distribution 
of wealth. Most of these principles could 
help in making India a welfare state. 
Though the provisions given in the 
Directive Principles of State Policy is not 
justifiable, these principles are considered 
very significant in the governance of the 
country.
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Name some countries which have the Parliamentary system of 
Government and Presidential form of Government.

Parliamentary form of Government Presidential form of Government

India United States of America

Activity

1.4  Parliamentary Democracy in 
India.

Under Article 79, the Parliament of 
the Union consists of the President and two 
Houses known respectively as the Council 
of States (Rajya Sabha) and the House 
of the People (Lok Sabha). The Union 
Legislature is bicameral, and the need for 
a bicameral system of the legislature in a 
federation is admitted: the Upper House 

represents the units, the Lower House 
represents the people; the two Houses 
respectively functions to preserve the 
integrity of the units and to secure the 
integration of the Union. The Rules of 
Procedure and Conduct of Business in 
Rajya Sabha is the booklet that provides 
explicit conduct of its members. There are 
various discussions namely: half an hour 
discussion, short duration discussion and 
motions of matters in public interests. 

  

Constructive debates in Tamil Nadu 
State legislative Assemblys

“India, that is Bharat, shall be a 
Union of States. Article 1(1)”

Quotable  
uoteImportant Debate

1st August 2014: Use of Tamil as court 
language in Tamil Nadu 

C. Rajaji C. Subramaniam

Kamaraj

The first Assembly (1952-1957) under 
the constitution of India discussed the 
scheme of elementary education launched 
by the Rajaji Government and criticized 
by many including a few in the Congress 
party that it would perpetuate caste-based 
social hierarchy. After Kamaraj succeeded 
him, Education Minister C. Subramaniam 
in May 1954 informed the House that the 
scheme would be dropped. The Rajaji 
days are remembered for landmark laws to 
protect tenants of farmlands and landless 
agriculturists.

“Premier of Madras Presidency, 
C. Rajaji presenting his fi rst budget in 1937. 
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Location is Madras Legislative Assembly, 
Senate House, Chepauk Campus of Madras 
University, Date 1937”

In 1967, the Dravida Munnetra 
Kazhagam came to power with 
C.N. Annadurai as Chief Minister. The 
Hindu Marriage Act was amended to 
recognize “self-respect marriages” or those 
marriages free of religious rituals. His 
successor and five-time Chief Minister, M. 
Karunanidhi, piloted several Bills and moved 
numerous motions. In his last bill (2006-
2011), reservation were made for Muslims 

within the quota of Backward Classes and 
Arundathiyars within the reservation of 
Scheduled Castes. 

The 10-year-long rule (1977-
1987) of the Government, headed by  
M.G. Ramachandran of the All India 
Anna Dravida Munnetra Kazhagam, was 
noted for various measures in the area 
of revenue administration. Notably, the 
system of hereditary village officers such 
as “karnam” was abolished at one stroke.  
He upgraded the mid-day meal scheme 
into Nutritious Meal Scheme.

Public Accounts Committee

  The Chairperson of the Public Accounts Committee is appointed by the 
Speaker from amongst its Members of Lok Sabha. The Speaker, for the first time, appointed 
a Member of the Opposition as the Chairperson of the Committee for 1967-68.

  Since the Committee became a Parliamentary Committee under the control of the 
Speaker from January 1950, it has presented 1596 Reports till April 2018.

  Tamil Nadu Legislative 
Assembly consists of 234 
elected Members from 189 
General and 45 Reserved 
Constituencies.

  The First Madras Legislative 
Assembly session was held on 
3rd of May 1952, constituted 
after the General Elections in 
1952.

  Under Article 333 of the Constitution of India, the Governor nominates one Member 
representing from Anglo-Indian Community.

  The Fifteenth Tamil Nadu Legislative Assembly was constituted on the 21st May 2016 
after the general election to the Tamil Nadu Legislative Assembly on the 16th May 
2016.

Tamil Nadu Legislative Assembly
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After the Supreme Court delivered 
the Mandal Commission judgment 
in November 1992 for reservation in 
education and employment at 50 percent, 
the Assembly responded through 
legislation aimed at safeguarding the 
existing 69 percent quota for Backward 
Classes, Most Backward Classes, 
Scheduled Castes, and Scheduled Tribes. 

Sankarlinganar

Sankarlinganar 
is a Tamil Indian 
Independence activist 
and Gandhian. He was 
born in Manmalai 
Medu in Virudhunagar 
District to 

Karuppasamy and Valliammal in 1895. He 
joined the Indian National Congress in 
1917. He also participated in the Salt 
March in 1930 along with Gandhi under 
Rajaji’s influence. The consequence of 
Potti Sreeramalu fast demanding for a 
separate state of Telugu from Madras state 
for Telugu speaking people and Madras 
city to be its capital in 1952 led to new 
agitation in Madras state in need to change 
its name. 

In 1956, Sankarlinganar started to 
fast on demand for change in the name of 

Sankarlinganar

JeevanandhamM.P Sivaganam

the state from Madras to Tamil Nadu. He 
started his hunger strike on 27th July on 
1956 in Virudhunagar for 12 demands. 
Despite the request of C.N.Annadurai, 
M.P Sivaganam, and Jeevanandham, he 
continued to fast and died on the 76th day 
on 13th October 1956.  

Select Committee 

The Select Committee is made up of 
a small number of parliamentary members 
appointed to deal with particular aspects 
originating in the Westminster System of 
parliamentary democracy.

Under Rule 125 of the Rajya Sabha 
Rules and Procedures, any member may 
move a bill which is referred to a select 
committee and, when the motion is 
admitted, the bill shall be referred to such 
a committee.

The quorum needs to be one-third of 
the total number of members of the 
committee. In case of a tie on any matter, 
the chairman (or any other person 

  Thiyagi Sankaralinganar 
observed fasting for 76 days from 
27.07.1956 to 10.10.1956, for 
the name conversion of Chennai 
Presidency as “Tamizhagam.”

  The State of Madras changed the 
name as State of Tamil Nadu on 14th 
January 1969.

  He was the only person in Indian 
History to end his life by observing 
fast for many days in Gandhiyan 
Way.

Tamil Nadu
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presiding) will cast his vote. The select 
committee may appoint a sub-committee 
to examine any particular points 
connected with the bill. If any doubt arises 
on any aspect of the procedure the 
chairman may refer the point to the Rajya 
Sabha Chairman, whose decision will be 
final.  

Whenever a bill passed by one 
house is rejected by another house or any 
disagreement or more than six months 
has elapsed, the President of India may 
call a joint sitting of the two Houses to 
resolve the deadlock. The bill will be 
passed in both Houses by a majority of the 
total number of members of both Houses 
present and voting. There is no provision 
in the Indian Constitution for a joint 
sitting of both houses on a money bill or a 
Constitution Amendment Bill.

  

  6 and 9 May 1961 on Dowry 
Prohibition Bill, 1959. 

  26 March 2002 on Prevention of  
Terrorism Bill, 2002.

Important joint sittings

First Prime Minister of India

“Each House has full authority to 
regulate its procedure within the limits 
of the Constitution. Neither House, 
by itself, constitutes Parliament. It is 
the two Houses together that are the 
Parliament of India. The successful 
working of our Constitution, as of any 
democratic structure, demands the 
closest cooperation between the two 
Houses.”

- Pandit Jawaharlal Nehru

Quotable  
uote

Glossary

  Act : A Bill passed by both Houses of 
Parliament and assented by the President.

  Clauses : A series of numbered 
paragraphs into which a Bill is divided.

  Motion : A formal proposal made to 
the House by a member that the House 
does something, order something to be 
done or express an opinion with regard 
to some matter, and is so phrased that, 
if adopted, it will purport to express 
the judgment or will of the House.

  Oath or affirmation : A solemn statement 
in the name of God or an affirmation made 
by the member of a Legislature before he 
takes his seat in the House affirming his 
allegiance to the Constitution and his 
resolve to uphold the sovereignty and 
integrity of the country.

  Resolution : The formal expression 
of the opinion of the legislative body 
with reference to some subject or 
a declaration of its intention to do 
something.

  Standing Committee : Committee 
constituted by election by the House 
or nomination by the Chairman every 
year or from time to time which are 
permanent in nature.

  State : It includes the Government 
and Parliament of India and the 
Government and the Legislature of 
each of the States and all local or 
other authorities within the territory 
of India or under the control of the 
Government of India

  Constitution of Parliament : There shall 
be a Parliament for the Union which shall 
consist of the President and two Houses 
to be known respectively as the Council 
of States and the House of the People.
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Democracy

• To know the meaning of democracy

• To know the types of democracy

• To know and appreciate the structure of our constitution

• To know the aims of democracy

 Learning Objectives

‘குடிதழீஇக் க�ோக�ோச்சும் மோநி� மன்னன
அடிதழீஇ நிற்கும் உ�கு’

The world will constantly embrace the feet of the great king who rules over his subjects with love.

The teachers of Nallur Government 
High School were doing the final preparations 
for the programme ‘Let’s know the society’ a 
monthly event. The Singaravelar Hall was 
filled with students. The Headmaster Mr. 
Jeeva welcomed the Chief Guest of the day, 
Advocate Mr. Rajasekaran. When he brought 
the chief guest to the hall, the students 
observed silence.

Mr. Britto, the history teacher welcomed 
the gathering. The chief guest, Mr. 
Rajasekaran stood up to address the 
students.

“Beloved brothers and sisters! I thank 
you for inviting me to this programme. I’m 

not going to speak on this occasion.” When 
he said this and paused, everyone looked at 
him in wonder.

“Democracy should be found 
everywhere, shouldn’t it? So I am going to 
converse with all of you,” he said. He 
requested to give a microphone to the 
students. Mr. Rajasekar said, 

“First let me ask you a question. Do you 
know what kind of society did the early man 
live in?”

“In the beginning, they were hunters 
and gathered food. Later, they settled near 
rivers and practised agriculture,” said 
Deepika, a sixth  standard student.

Unit 1
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“Yes, when man started to live in groups, 
tribes were formed. Every tribe had its own 
chief. These groups fought among themselves 
for land, water and other resources. Those 
who emerged victorious, formed kingdoms by 
uniting the other tribal groups. These 
kingdoms later integrated to form empires.”

Arun questioned, “So the chief would 
have become the king, wouldn’t he?”

“Yes, that was how monarchies ruled by 
kings were formed.”

 Suganya asked, “Was this how monarchy 
emerged in our country too?"

“Yes, this was how the system of 
monarchy formed throughout the world. Also, 
our country was ruled by kings and emperors 
and then came under the British rule.”

The students answered together, “After 
centuries of struggle and many sacrifices, we 
got freedom from British colonialism.”

“We adopted democracy as our ruling 
system when our country got freedom,” said 
Rajasekaran. 

Devarajan asked him, “What is 
democracy?”

“When you start a Sports Club, you’ll 
share the responsibilities. Then you would 
enjoy its benefits, but share the income and 
expenditure, wouldn’t you?”

“Yes sir”

“Similarly, the citizens of a country select 
their representatives through elections. Thus, 
they take part in the direct governance of a 
country. This is termed Democracy. In a 
democratic form of government, a 
considerable amount of power lies with the 
people of that nation. People can participate 
in the politics of the country and decision 
making processes. There are different types 
of democracy.”

Democracy is 
‘Government of the 
people, by the people, 
for the people’ 

 – Abraham Lincoln
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“Types of democracy!”

 “Yes, there are various types of 
democracy in practice around the world. 
Among those, direct democracy and 
representative democracy are the most 
popular forms of government.”

The birth place of 
democracy is Greece.

Democracy is a term 
derived from two the Greek words "Demos" 
and cratia". 'Demos' means the people and 
'Cratia' means the power or rule.

“What is Direct Democracy?” asked 
Sirajudeen.

“In a Direct Democracy, people have the 
power to frame laws. If we consider your 
Sports Club as an example, you all can discuss 
and amend laws and rules. The perspective 
of each member is considered and each one 
expresses his view. But how will you take a 
final decision?”

“The choice of the majority will be 

accepted. The others will also give their 
consent,” said Selva.

“Yes, this system is actually known as 
Direct Democracy,” said Rajasekaran.

“What do you mean by Representative 
Democracy?”

“Imagine that your Sports Club has more 
number of members now. Is it possible for 
hundreds of them to gather and discuss to 
take various decisions?”

“No sir”

“In that case, all the members should be 
represented by a group of representatives, 
shouldn’t they?”

“Yes,” agreed the students in union.

DEMOCRACY

Direct Democracy 
- Switzerland

Representative 
Democracy 

– India, USA, 
England

Laws & Rules

Votes

The people

Laws & Rules

Elected 
Representatives

Votes

The people

“Those group members will administrate 
the sports club on behalf of all the other 
members. To select these representatives, 
elections are held. For example, many contest 
for the post of the Head, Secretary, Treasurer 
and members of the administration group. 

In a Direct 
Democ ra c y, 
only the 
citizens can 
make laws.  All 
changes have 
to be approved 

by the citizen.  The politicians only rule 
over parliamentary procedure. 
Switzerland has had a long history of a 
successful direct democracy.

HOTS
Is it possible to practise Direct Democracy in India?

6th Std  Civics_Term 3_EM_Unit1.indd   198 06-11-2019   11.26.12 AM79



1 9 9

In the end, those who gain the maximum 
number   of votes will be given the posts.  On 
behalf of the other members, they obtain the 
power to take decisions in a democratic 
manner. This is termed as Representative 
Democracy.”

“What is meant by democratic decision 
making?” questioned Judith.

“In the system of democracy, the power 
to take decisions does not lie with the Head. 
On the contrary, a group holds the power, but 
adheres to the rules and regulations. All the 
members of the group hold open discussions 
and take final decisions only when everyone 
is convinced. This is called democratic way of 
decision making.”

“Are there rules and regulations to 
govern our country like the rules and 
regulations of this group?”

“Yes. In a highly populated country like 
India, if people want to live peacefully, they 
have to follow certain rules and regulations, 
rights and duties properly. Hence, the 
constitution of India guides us in all these 
aspects and plays an important role in 
maintaining law and order.”

“What are the rights given in our 
Constitution?”

“Our Constitution ensures freedom, 
equality and justice to everyone.”

“What other features are found in our 
constitution?”

“It defines the political principles, the 
structure of the government institutions and 
methods to follow these rules and regulations, 
the powers and responsibilities.  And also, it 
fixes the Rights and Duties and the Directive 
Principles of the citizens. Thus our constitution 
provides a structure to us.”

“Is the constitution of India such a 
detailed one?” asked Tamizhselvi in 
amazement.

“Indian Constitution is the longest written 
constitution in the world. It is drafted by the 
Drafting Committee of the Constituent 
Assembly headed by Dr. B.R. Ambedkar. 
That is why we call him as the ‘Chief Architect 
of our Constitution’ Rajasekaran concluded.

The students clapped with joy and 
thanked him for the simple explanation of 
democracy.

REPRESENTATIVE 
DEMOCRACY

Parliamentary 
Democracy

• India

• England

Presidential 
Democracy

• USA

• Canada

In 2007, the UNO 
General Assembly resolved 
to observe 15th September as 

the International Day of Democracy.

Tamil Nadu Legislative Assembly 
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Aims of Democracy
Democracy is defined as “Government of 

the people, for the people and by the people.”

In a democracy, the power is vested in 
the hands of the people. For that, the people 
should have rights to take decisions. Everyone 
cannot participate in decision making. So, the 
representative government elected by the 
people to form a democratic system, all those 
who attain the age of 18 are given the voting 
rights to elect the representatives. At the 
same time, the representatives have the 

responsibility to protect the welfare of the 
people.

World Democracy
New zealand is the first country to allow 

women to vote (1893). Voting rights to 
women were given in 1918 and 1920 in the 
UK and USA respectively. At the same time, 
the wealthy alone were given the voting 
rights in India. Many leaders like Mahatma 
Gandhi kept insisting on giving voting rights 
to all. Now in India, all the people above 18 
years of age enjoy Universal Adult Franchise.

The world statistical 
data on democracy declares 
that 79% of the Indian 

citizens have faith in the democratic 
system. Hence, India ranks first among 
the democratic countries of the world.

Sl. No. Democracy Period Location Significance

1
Greek 

Democracy
5th century 
BC (BCE)

Greece
Foundation of political 

philosophy

2
Roman 
Empires 

Democracy

300 BC – 50 
BC (BCE)

Italian Peninsula, 
Rome

Loads of expansions of the 
growth of civilization

3
San Merinos 
Democracy

AD (CE) 301 Italy
Earliest written constitution 

still in effect

4
The Iceland 
Democracy

AD (CE) 930 Thingvellir
The oldest and longest 
functioning parliament 

in the world.

5
The Isle 
of Man’s 

Democracy
AD (CE) 927

Between Great 
Britain and 

Ireland

Self governing possessions 
of the crown

6
British 

Democracy
13th Century 

AD (CE) 
England Magna Carta of 1215

7 US Democracy
AD (CE) 

1789
United States of 

America
The oldest standing 

democracy

Oldest Democracies in the World
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Learning Objectives

 � To understand the meaning of Equality

 � To know the importance of Equality

 � To learn the diff erent types of Equality

 � To know the various Articles of our constitution that have guranteed Equality

Equality

Unit -1
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Introduction
Nature has made man inequal in colour, 

height, talent, physical strength etc., and the 
natural inequalities can never be rectified.  Even 
the twins looking like the similar are not equal in 
their abilities. Man made inequalities on the basis 
of caste, religion, language, economy etc can be 
rectified.  It is universally accepted that people 
are differed in their capacity, ability, attitude 
etc but at the same time, it is also accepted that 
they should be given equal opportunities for the 
development of their skills and talents.

What is Equality?
Equality  is ensuring individuals or groups 

that are not treated differently or less favourably 
on the basic of  specific protected characteristic, 
including areas of race, gender, disability, 
religion or belief, sexual orientation and age.

According to Prof Laski “Equality does not 
mean identity of treatment, the sameness of 
reward.  It means first of all absence of social 
privilege, on the second  it means that adequate 
opportunities are laid upon to all”.  

Importance of Equality
Equality is a powerful moral and political 

ideal that has inspired and guided human 
society for many centuries. The concept of 
equality invokes the idea that all human 
beings have equal worth regardless of their 
caste, colour, gender, race or nationality. The 
democratic ideals such as liberty, equality etc 
are meaningful and effective only when they are 
implemented with justice.

Kinds of Equality
Social equality

Social equality means that all citizen 
are entitled to enjoy equal status in society. 

There should not be any discrimination of caste, 
creed, colour and race. All  should have equal 
opportunity to develop their personality and to 
complete goals.

Civil Equality

Civil equality is enjoyment of civil 
rights  by all citizen. There should not be any 
discrimination of superior or inferior, the rich 
or the poor, caste or creed. Equal rights should 
be available to all the persons and nobody 
should be denied enjoyment of any rights.  
Rule of law is in force in England and in the 
eyes of law all are equal and equal treatment 
is given to all by the rule of law.  In India the 
same rule of law is followed.

Rule of law was advocated by A.V.Dicey, the 
British legal luminary.

Political Equality

All the democratic countries including India 
have guaranteed the political rights to all 
citizens.  It includes

 � Right to vote

 � Right to hold public Office

 � Right to criticise the government

Citizens should have equal opportunity to 
actively participate in the political life. These 
rights can be enjoyed through the Universal 
Adult Franchise.  In India the voting right 
is given to all the citizens who has attained 
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18 years of age without any discriminations.  
India is the first country to give right to vote to 
women from the very first general election held 
in the year 1952. In Switzerland the right to vote 
is given to women in 1971.  Any person who 
has completed the age of 25 years can contest 
in the election in India. Right to criticise the 
government is also very important right and the 
people can express their resentment through 
demonstrations.  The value of the vote of the 
Prime Minister and value of vote of common 
man in general election is same which denotes 
political equality.

Gender Equality

All human beings, both men and women, 
are free to develop their  personal abilities and 
make choices without any limitations. woman 
were not given equal rights and they were 
considered as weak as compared to man and 
they were placed in a secondary position to 
men.  They should be treated equally.  It does 
not mean that women and men have to become 
the same, but  their rights, responsibilities and 
opportunities will not depend on whether they 
are born male or female.Gender Equality is the 
equal right of both men and women to have 

access to opportunities and resources. They 
have right to participate in the economic sphere 
and make important decisions. Women with 
their talent and hard work have proved that 
their ability is not less than men in any aspect.  
Nowadays, women are successfully working in 
many fields like Border Security Force, Indian 
Air Force, etc. For the uplift of women 50% 
reservation has been given for women in local 
bodies.

UNICEF says Gender Equality “means 
that women and men, and girls and boys, enjoy 
the same rights, resources, opportunities and 
prolictions. It does not require that girls and 
boys, or women and men, be same, or that they 
be treated exactly alike.”  

As of 2017, gender equality is the fifth of 
seventeen  sustainable development goals of the 
United Nations.

Efforts were made by many social activists 
from the 19th century for the development of 
women. The noted champions of this cause 
were  Raja Rammohan Roy, Ishwar chandra 
Vidyasagar Dayanand Saraswati, Mahadev 
Govind Ranade, Tarabai Shinde, Begum 
Rokeya Sakhawat Hussain. They worked 
hard to get equal status to the women.

Human dignity

Dignity means self – respect. Human 
dignity is the most important human right 
from which all other fundamental rights derive. 
Dignity is the quality of being honourable, 
noble and excellent. Every human being should 
be regarded as a very  valuable member of the 
community.

Equality of Opportunity and Education

All the individuals should have similar 
chances to receive education. They should 
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have similar opportunities to develop their 
personality.We need equality to get equal 
treatment in society. If we treat equality we can 
earn respect and dignity.

Equality in Indian constitution 

Almost the constitution of all the countries 
in the world have guaranteed equality.  Likewise, 
the constitution of India has also guaranteed 
equality to all citizens by providing Articles 
from 14-18.

Article 14 –  guarantees to all the people 
equality before law. 

Article  15 –  deals with the prohibition of 
discrimination.

Article 16 –  provides equality of opportunity 
in matters relating to Public 
employment.

Article 17 –  abolishes  the practice of 
untouchability .

Article 18 –  abolishes the titles conferred to 
citizen.

Equality before law and equal protection 
of law have been further strengthened in the 
Indian constitution under Article 21.

We can promote equality by

 � Treating all fairly 

 � Creating an inclusive culture 

 � Ensuring equal access to opportunities 

 � Enabling to develop full potential

 � Making laws and policies 

 � Education.

Conclusion

India is the largest democratic country in 
the world. Equality and justice are the pillars of 
democracy. Justice can be achieved when people 
are treated equally. Equality is so important 
because it preserves the dignity of an individual. 
Equality is an important  principle for a society 
to function.

Summary
 � Liberty and Equality are the two fundamental concepts of democracy.  

 � All people should be equal before law and everybody should be given equal chance and 
opportunity to participate in political life.  

 � Civil equality implies equality of all before law.  

 � Gender equality means both the men and women should be treated equally.  

 � The various laws programmes of the government aim at gender equality.

Glossary
Equality absence of any privilege to anybody சமத்துவம்
Rule of law rule based on law சட்டத்தின் ஆடசி
Monarchy government by a single person முடியாடசி
Privileges special concessions சலுகைைள்
Discrimination difference பாகுபாடு
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Introduction
Civics is the study of government.  The 

word ‘Citizen’ is derived from the Latin word 
‘Civis’ which means resident of a City State of 
Ancient Rome. After the disappearance of City-
State system, it has been used to mean a member 
of the State.  The citizens of a state enjoy full civil 
and political rights.  

Citizen and Citizenship
Citizen is a person of a country who is 

entitled to enjoy all the legal rights and privileges 
granted by a state and is obligated to obey its 
laws and to fulfill his duties.

Citizenship is the status given to the citizens 
which provide them the right to legally live in a 
country as long as they want.

Types of Citizen
There are two types of citizens, Natural and 

Naturalised citizens. 
1. Natural citizens: are the citizens by birth.
2.  Naturalised citizens: are the one who 

acquires citizenship.

Indian Citizenship Act, 1955

This act is to provide for the 
acquisition and termination of 
Indian citizenship.

Acquisition of citizenship
 The citizenship Act of 1955 prescribes 

five ways of acquiring citizenship. They are by 
birth, descent, registration, naturalisation and 
incorporation of territory.

1) By Birth
■  A person born in India 

on or after 26th January 
1950 but before 1st July 
1987 is a citizen of India 
by birth irrespective of the 
nationality of his Parents.

■  A person born in India on or after1st July 
1987 is considered as a citizen of India only if 
either of his Parents is a citizen of India at the 
time of his birth.

Students acquire knowledge in

▶ Meaning, definition of citizens and citizenship
▶ The Constitutional Provisions of India
▶ Acquisition and termination of Indian citizenship
▶ Nature of overseas citizenship of India
▶ Rights and responsibility of a citizen 

Learning Objectives

Citizens and  
Citizenship

Unit - 2
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■  Those born in India on or after 3rd December 
2004 are considered citizens of India or one 
of whose parents is a citizen of India and the 
other is not an illegal migrant at the time of 
their birth.

2) By Descent
■  A Person born outside India on or after 26th 

January 1950 but before 10th December 1992 
is a citizen of India by descent, if his father 
was a citizen of India at the time of his birth.

■  A person born outside India on or after 10th 
December 1992 is considered as a citizen of 
India if either of his parents is a citizen of 
India at the time of his birth.

■  From 3rd December 2004 onwards, a person 
born outside India shall not be a citizen of 
India by descent, unless his birth is registered 
at an Indian consulate within one year of the 
date of birth.

3) By Registration
■  A Person of Indian origin who is ordinarily 

resident in any country or place outside 
undivided India.

■  A Person of Indian origin who is ordinarily 
resident in India for seven years before 
making an application for registration.

■  A Person who is married to a citizen of 
India and is ordinarily resident in India for 
seven years before making an application for 
registration

4) By Naturalisation
The Central Government may, on an 

application, grant a certificate of naturalization 
to any person
■  if he is not a citizen of any country where 

citizens of India are Prevented from becoming 
subjects or citizens of that country

■  a citizen of any country, renounce the 
citizenship of that country 

■  he has either resided in India or been in 
the service of a Government in India or 
throughout the period of twelve months 

■  he is a good character and  has an adequate 
knowledge of a language specified in 
the Eighth Schedule to the Constitution.
(presently 22 languages)

5) By incorporation of Territory
■  If any foreign territory becomes a part of India, 

the Government of India specifies the persons 
who among the people of the territory shall 
be the citizens of India. Such persons become 
the citizens of India from the notified date. 
For example, when Pondicherry became a 
part of India, the Government of India issued 
the citizenship (Pondicherry) order, 1962.

Loss of Indian Citizenship
Part II of the Constitution of India (Article 

5-11) prescribes three ways of losing citizenship.

Renunciation: (is a voluntary act) when a 
person after acquiring the citizenship of another 
country gives up his/her Indian citizenship.

Termination: (takes place by operation of 
law) When an Indian citizen voluntarily 
acquires the citizenship of another country; 
he/she automatically ceases to be an Indian 
citizen.

Deprivation: (is a compulsory termination) 
The citizenship is deprived on the basis of 
an order of the Government of India in cases 
involving acquisition of Indian citizenship by 
fraud, false representation or being disloyal to 
the Constitution.

Nationality and citizenship
Nationality is the status of 

belonging to a particular nation 
by origin, birth basically, it’s 
an ethnic and racial concept. 

Nationality of a person cannot be changed.
Citizenship is granted to an individual 

by the government of the country when 
he/she complies with the legal formalities. 
Citizenship can be changed.
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Single citizenship
Our Indian Constitution provides for only 

Single citizenship, that is, the Indian citizenship. 
But federal states like USA and Switzerland 
has dual citizenship. (National citizenship 
and the State citizenship). In India, all citizens 
irrespective of the state in which they are born 
or reside enjoy the same political and civil rights 
of citizenship all over the country.

As per the order precedence 
President is the first citizen of 
our country.

Rights and Duties of Citizen
Our Constitution confers the following 

rights for the citizen of India.
■  Fundamental Rights
■  Right to vote in  the election to the Lok Sabha 

and the State Legislature
■  Right  to hold  certain public offices
■  Right to become the Member of Parliament 

and State Legislature.
According to 42nd Amendment of our 

Constitution, a set of Fundamental Duties are 
prescribed for all citizens of India. (For e.g. 
paying taxes honestly, respecting the rights, 
beliefs and opinions of others, defending the 
country, respect and obey state and local laws 
and so on)

Alien and immigrant are two terms that 
are used to refer to non-nationals of a country.

Alien refers to all non-citizens or non-
nationals residing in a country.eg. tourists, 
foreign students

Immigrant refers to alien who has been 
granted the right to reside and work permanently 
without restriction in a particular country.

Qualities of a good citizen
■  Loyalty to the Constitution.
■  Obeys laws.
■  Contributes to society and community and 

performs civic duty.
■  Quality of goodness and justice.
■  Respecting diversity.

Global Citizenship
Global citizenship is an idea that everyone, 

no matter where they live is part of a worldwide 
community rather than as the citizen of 
particular nation or place. All people have 
rights and civic 
responsibi l i t ies . 
It is fundamental 
in enabling young 
people to access 
and participate in 
shaping modern 
society.

Overseas Citizen of India Card Holder
It is an immigration status permitting a foreign citizen of Indian 

origin to live and work in the Republic of India indefinitely. (Except the 
citizen of Pakistan and Bangladesh). There are no voting rights for an 
OCI card holder.

Person of Indian Origin
A person whose any ancestors was an Indian nationals and who 

is presently holding another country's citizenship.(other than Pakistan, 
Bangaladesh, Sri Lanka, Bhutan, Afghanistan. China and Nepal). 
The PIO scheme was rescinded w.e.f. 09-01-2015

Non - Resident Indian
An Indian citizen who is residing outside India and holds an 

Indian passport.

 Overseas Citizenship of India
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Overseas Indians’ Day

Pravasi Bharatiya Divas 
(PBD) Sponsored by Ministry of 
External Affairs of Government 
of India is celebrated once in 

every two years, to “mark the contributions 
of Overseas Indian Community in the 
development of India”. The day (January  9) 
commemorates the arrival of Mahatma 
Gandhi in India from South Africa.

Conclusion
Our Constitution of India has introduced 

Single citizenship and provides uniform rights 

for the people of India to promote the feeling 
of fraternity and unity among them to build an 
integrated Indian nation.

Recap

■  Citizen is a person of a country who is 
entitled to enjoy all the legal rights and 
privileges granted by a State.

■ Part II of the constitution of India, Articles 
5 – 11 deals with the Citizenship of India.

■ Indian Citizenship Act of 1955 provides for 
the acquisition and termination of Indian 
citizenship.

■ Our Indian Constitution provides for Single 
Citizenship.

Glossary
acquisition act of acquiring முயன்று அடைதல் 

amendment a minor change திருததம் 

Constitutional law Law determining the fundamental  
political principles of a government

அரசியலடைப்பு சடைம்

fraternity brotherhood சக�ோதரததுவம் 
Resident inhabitant குடியிருப்்பவர்

 Evaluation 

I  Choose the correct 
answer

1.  Which of the following is not 
a condition for becoming 
the citizen of India?
a) Birth       b) acquiring property
c) descent       d) naturalization

2.  ______________of the Constitution of India 
deals with the Citizenship.
a) Part II       b) Part II Article 5-11
c) Part II Article 5-6      d) Part I Article 5-11

3.  Who is called the first citizen of India?
a) The Prime Minister
b) The President
c) The Chief Minister
d) The Chief Justice of India

II Fill in the blanks

1.   ____________ of a state enjoy full civil and 
political rights.

2.   Our Indian Constitution provides for only 
______________citizenship. 

3.   An Indian citizen who is residing outside 
India and holds an Indian passport are 
called__________________.

4.   All have right and __________responsibility 
citizens.

5.   ___________ is an idea enabling young 
peopel to access and participate in shaping 
modern society.
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UNIT

9 Political Ideologies – Part II

Russian thinker 
Peter Kropotkin and 
Russian author Leo 
Tolstoy are among the 
other important advocates 
of this philosophy.

Anarchism as an ideology seeks to 
abolish all authority and emancipate man 
from the State, property and religion. It 
alternatively visualizes a society based on 
voluntary association of human beings.

Anarchism considers the State as 
an unnecessary evil.  State is an evil 
because  it suppresses rights and liberties 
of man hindering his moral development. 
Unlike the negative liberalists who called 
the State necessary even though it is an 
evil, anarchism rejects the State as an 
unnecessary institution. They argue that 
the state does not perform any useful 
function in society and, therefore, it must 
be exterminated immediately. Bakunin, 
another famous anarchist thinker asserted 
that if there is a State, there must be 
domination and subjugation of one class 
by another class and therefore all States 
must vanish.

Where there is authority, 
there is no freedom

- Peter Kropotkin

Learning Objectives
  To understand the etymology, 

characteristics, kinds and thinkers 
of Anarchism

  To comprehend the meaning, 
emergence and diverse schools of 
Feminism 

  To know a few measures of the 
Indian State to promote women 
empowerment

  To have knowledge about 
the emergence, thinkers 
and main characteristics of 
communitarianism especially its 
stand on Man, Society, Rights and 
Justice

  To grasp the meaning and thinkers 
of Post Modernism and also to 
examine its views on multiplicity 
of truth, particularism and identity 
politics

  To know the basic concepts like 
Deep Ecology, Shallow Ecology 
and Ecological Political Theory 

  To identify a few important 
Ecological Movements of India

9.1 Anarchism
Anarchism is a political ideology 

that advocates the model of self-governed 
societies based on innate cooperative 
instincts of man. Etymologically, 
anarchism is derived from the Greek word 
'anarchos' meaning 'without authority'.  
One of the earliest political philosophers 
of anarchism was Pierre Joseph Proudhon 
who famously described profit as theft.
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Anarchy
(Noun) a theory holding all forms 
of governmental authority to be 
unnecessary and undesirable and 
advocation a society based on voluntary 
cooperation and free association of 
individuals and groups

Anarchy is not chaos
Anarchy is not lawlessness.

Aanrchy is based upon the principle of 
self-ownership.

The idea that you are the 
exclusive controller 
of your own body 
and life.

Anarchists are peaceful 
people who reject initiated 
aggression against anyone 
without exception.

The idea that you are the 

Anarchists are peaceful 
people who reject initiated 
aggression against anyone 

Anarchism does not champion the 
cause of disorder and disunity. On the 
contrary, it claims to embody order and 
unity. Human beings are naturally provided 
with cooperative instincts. They can lead 
a life of happiness and fulfilment guided 
by the instinct of voluntary cooperation. 
But the artificial institution of the State 
suppresses the cooperative instincts of 
man. It endangers freedom and rights 
of man. Anarchism aspires to destroy 
the State and implant in its place a new 
system of voluntary associations.  Every 
man will voluntarily and enthusiastically 
participate in public life. Anarchy does 
not mean a society without rules, rather 
without rulers.

Anarchism believes in the principles 
of self-determination and self-ownership. 
Every human being has the right to self-

determination and can decide his or her 
life based on his wishes and freedom. 
Similarly, every person has complete 
ownership of himself or herself and this is 
the most basic form of property. The State 
threatens these two important principles 
and therefore should be discarded.

Anarchism opposes not only State 
but also other social institutions like 
family and religion criticizing them to be 
responsible for the abominable 
exploitation of man. Some anarchists 
equate property with tyranny and 
condemn it as source of crime. Anarchism 
is similar to Marxism in demanding the 
abolition of the State. But while Marxism 
believes that the State will wither away 
after the establishment of socialism, 
anarchism demands the immediate 
destruction of the State.

Gerard Casey supported anarchism 
in the 21st century by stating that not 
only the totalitarian and repressive ones 
all states are criminal organizations. A 
new system of Stateless societies is the 
cherished goal of anarchism.

There are different kinds of 
anarchism. They can be categorised 
as philosophical anarchism, socialist 
anarchism, revolutionary anarchism and 
libertarian anarchism. However, not all of 
them demand the abolition of the State. 
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The libertarian anarchism wants to restrict 
the State to the minimum possible extent.  
Still, a majority of anarchist philosophers 
advocate the abolition of the State.

Philosophers, critical of anarchism, 
opined that anarchism is too optimistic 
of the human nature. Their assumptions 
are plainly naive. They are oblivious to the 
ground realities especially the selfish side 
of human beings. Not all human beings 
are instinctively cooperative. Moreover, 
as man is not only rational but also 
emotional at times strongly influenced by 
emotions a cooperative individual may 
become selfish. A world or society without 
the State will prove to be a source of 
immense misery as issues like terrorism, 
cybercrime, and environmental pollution 
will spiral out of control. The safety of 
the world becomes fragile in the absence 
of the State as extremist groups will gain 
access and control over nuclear weapons 
and herald death and destruction.

9.2 Feminism

Feminism refers to the movements 
and ideologies that strive to promote 
empowerment of women so that they 
achieve equality with men. Feminist 
schools of thought emerged on the 

  Feminism is the 
radical notion that 
women are people.

  A feminist is anyone who recognizes 
the equality and full humanity of 
women and men.

- Cheris Kramarae 

horizon of Modern Political Theory from 
the last decades of the 19th century. It 
was propelled by scientific realisation 
about the innate capability and equality of 
women with men

There are different feminist schools of 
thought that can be broadly categorized as;

A. Liberal Feminism
B. Marxist Feminism
C. Radical Feminism
D. Eco Feminism
E. Post-Colonial Feminism

A. Liberal Feminism

The feminist movement, in its 
infant stage in the late 19th century, 
advocated equal political rights for 
women. It believed that the subordination 
of women in society could be rectified 
with electoral enfranchisement of women 
and endowment of other political and 
economic rights. The State was considered 
to be a gender neutral institution. 
Therefore granting of voting rights to 
women will culminate in the fruition of 
women development. The greatest feat of 
liberal feminism lies in winning voting 
rights to women in the democratic western 
countries.
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B. Marxist Feminism
It placed gender inequality and 

exploitation in the origin of private 
property from the second stage of human 
history called Ancient Slave Society. 
Friedrich Engels, a close associate of Karl 
Marx, wrote the book “The Origins of The 
Family, Private Property and the State”. 
He argued that subordination of women 
emerged with the rise of private property 
as men controlled the property and used it 
to establish their domination over women. 
The struggle for women liberation should 
take place simultaneously with the 
struggle for liberation of the working 
class. Marxist revolution will lead to 
the destruction of capitalism and the 
establishment of communism where there 
will be no private property. There will be 
equality among not only men but also 
between men and women

C. Radical Feminism
There are no innate differences 

between men and women and women 
came to be subjugated deliberately for the 
purpose of exploitation, is the ideological 
crux of Radical Feminism.

Simone de Beauvoir, the famous 
radical feminist and author of the work 
“The Second Sex”, asserted that “A woman 
is not born but made”. Both woman and 
man are endowed with same capacities 
when they are born. Male-dominated 
society and culture known as patriarchy 
creates through indoctrination the 
inequality between them. The differences 
in gender are created artificially and 
unjustly. We can understand this assertion 
when we note the enormous differences in 
the status and position accorded to women 
among the cultures of the world.

Carole Hanisch, a famous Radical 
Feminist, brought out the most important 
slogan of Radical Feminism - Personal is 
Political - to reveal patriarchal domination 
over women. The liberal politics divides 
the activities of humankind into personal 
and public domains. The personal domain 
is considered to be a sphere of personal 
life where family operates. It is believed 
that there  is  no  scope  for  conflict  and  
domination  in  this  sphere  and  only  
love,  affection  and empathy are relevant. 
Women live in the personal sphere and 
therefore there is no need for political 
rights, power and authority for women.

But the public domain is a sphere 
of struggle, competition and therefore 
politics. This domain is dominated 
exclusively by men. Therefore, men alone 
participate in politics and possess political 
power.

Radical Feminism repudiates the 
above liberal exposition and asserts that 
private and personal domain  is  also  
subject to politics. The  relationship  
between  man  and women  in  personal 
domain is not always characterised by 
the considerations of love and affection. 
Even here struggle, competition and 
domination operate. For example the 
relations between husband and wife and a 
brother and sister are not always friendly 
and affectionate.

Struggle and competition can also 
be found in them. Therefore, we should 
speak about politics, women rights, gender 
equality in personal domain too. Radical 
Feminism argues for a revolutionary re-
ordering of society and politics to implant 
gender equality in personal and public 
domains.

11th Std Political Science Eng Medium Vol-2_Chapter 9.indd   170 2/5/2020   5:11:33 PM
93



171

D. Eco Feminism
Eco Feminism provides a feminist 

interpretation of nature. The two ideologies 
of Feminism and Environmentalism 
are fused in Eco Feminism. It argues 
that patriarchy is the root cause of 
environmental degradation and women 
exploitation. The important architects of 
Eco Feminism are Francoise D’Eaubonne, 
Rosemary Ruether, Ynestra King and 
Vandana Shiva.

There are two schools of thought 
in Eco Feminism. They are Radical 
Feminism and Cultural Feminism. 
Radical Feminism asserts that patriarchy 
or male-dominated system subjugates and 
degrades both environment and women. 
Male domination of society must be 
eliminated to realise the twin objectives of 
environmental preservation and women 
empowerment.

The other school, Cultural 
Feminism argues that women are closer 
to nature as both are food providers and 
play indispensable role in biological 
reproduction. The environmental 
degeneration affects women more than 
men. The division of work between the two 
genders leaves women more disadvantaged 
in the age of environmental crisis. They 
suffer more as in male dominant societies 
they are given the responsibilities directly 
linked with nature.

"We are either going 
to have a future where 
women lead the way to 
make peace with the earth 
or we are not going to have 
a human future at all."

- Vandana Shiva

E. Post-Colonial Feminism
Post-Colonial Feminism arose as an 

ideology and movement in the 1980s in 
the countries of Asia and Africa that were 
formerly enslaved in colonialism. Audre 
Lorde contributed to the emergence 
of Post-Colonial Feminism in one 
masterpiece essay “The Master’s Tools 
Will Never Dismantle the Master’s House”. 
Gyatri Spivak, Chandra Talpade Mohanty 
and  Ethel Crowley are important Post-
Colonial Feminists.

Audre Lorde said, “To imply,  however, 
that all women suffer the same  oppression 
simply because we are women is to lose 
sight of the many varied tools of patriarchy. 
It is to ignore how those tools are used by 
women without awareness against each 
other… As an African-American woman 
in White patriarchy, I am used to having 
my archetypal experience distorted and 
trivialised.”

It revolts against the western feminist 
movements’ attempts at universalizing 
their experience. Women do not constitute 
a single and homogenous category as they 
are differentiated by a host of factors like 
class, race, religion and country. The 
mainstream feminism suffers from several 
deficiencies when applied to non-western 
societies The Post-Colonial Feminism 
criticises the negative impact of western 
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colonialism on the social economic and 
political universe of women in Asia and 
Africa, a realty that was ignored and never 
experienced by the mainstream feminist 
thought. They had experienced racism, 
slavery, forced migration and numerous 
other evils that make them different from 
the Western women.

It also condemns the projection of the 
western women as educated, politically-
conscious, modern and empowered and 
non-western women as passive, powerless 
victims. Post-Colonial Feminism argues 
that women in these societies are victims 
of double colonisation represented by 
the exploitative forces of colonialism 
and patriarchy. Post-Colonial Feminism 
castigates the visible indifference of the 
mainstream post colonial political thought 
to the peculiar sufferings of the women in 
their societies and countries.

Marxist 
feminism

Indian State and Women Empowerment
Indian State had implemented certain 

crucial measures for protecting women. The 
73rd and 74th Constitutional Amendment 
Acts reserve one-third of the seats in 
panchayat and urban local bodies for 
women. The implementation of reservation 

in elected local bodies in the last two 
decades has led to political empowerment 
of women. The Supreme Court of India had 
provided ‘Vishakha Guidelines’ to protect 
women from sexual harassment in working 
places. Accordingly, the Union government 
enacted The Sexual Harassment of Women 
at Workplace (Prevention, Prohibition and 
Redressal) Act, 2013. The Act establishes  
Internal Complaints Committee and  Local 
Complaints Committee to provide redressal 
to women seeking justice from sexual 
harassment in their workplace. Parliament 
had earlier passed The Protection of 
Women from Domestic Violence Act, 2005 
to provide justice and protection from 
violence within their homes. In conclusion, 
one can say gender equality paves way for 
empowerment of the half of humankind.

There is a long standing demand 
for women reservation in Parliament 
and State Legislatures. The struggle 
is for reserving one third of the seats 
for women. Arrange a comprehensive 
debate in the class on the pros and cons 
of women reservation proposal.

DEBATE

REAL MAN 
DON'T HIT

End Domestic violence. 

11th Std Political Science Eng Medium Vol-2_Chapter 9.indd   172 2/5/2020   5:11:33 PM
95



173

9.3 Communitarianism

Communitarianism emerged as  
a political doctrine during the 1980s 
when Michael Sandel authored the book 
‘Liberalism and the Limits of Justice’. He 
criticised the libertarianism and its thinker 
John Rawls in that work. The other political 
scientists supporting communitarianism 
include Alisdair MacIntyre, Michael 
Walzer, Charles Taylor, Amitai Etzioni 
nd Will Kymlicka. Though the British 
Socialist Goodwyn Barmy coined the 
word “communitarian” in the 1840s, the 
doctrine of communitarianism emerged 
only towards the end of the 20th century

In short Balancing the Rights and 
Responsibilities of Individual with Rights 
and Responsibilities of Community.

Rights Responsibilities

Communitarianism

Communitarianism rose as a revolt 
against the prevailing two ideologies of 
libertarianism and Marxism. It criticised 
the thinkers of libertarianism for their over 
emphasis on individuals. It rejected Marxism 
for being committed to class-based action 
and analysis. However, the opposition was 
directed against Libertarianism that had 
become the ruling philosophy of mankind 
especially in the western world.
Importance of Community

Communitarianism argues that man 
is not born in a vacuum. He is a social 
and cultural animal. Individuals are born 

in a community or culture and therefore 
inherit it. Their beliefs, behavior, skills, 
capacities, attitudes etc are predominantly 
influenced by the community. Every 
individual builds on these commonly 
available and acquired capacities to 
make a mark in his or her life time. Man 
is not an atomistic entity existing alone 
but is embedded in the community. The 
individual is not ‘unencumbered self ’ 
(completely free) from society but ‘situated 
self ’ (rooted and planted) in society

For example a child born in Tamil 
Nadu speaks Tamil language fluently 
and not Japanese where as a child born 
in Japan speaks Japanese fluently and 
not Tamil. A man living in a community 
where computer technology is already 
available in developed form may become 
a skilled person in software domain. On 
the  contrary, a man living in a remote  
community that has not witnessed the 
growth of information technology will not 
have adequate software skills.

Concept of State

Communitarianism considers the 
State as a positive instrument that promotes 
the idea of the common good. The concept 
of common good is present in every 
community. The community develops a 
set of goals, practices and measures that 
collectively promote the fundamental 
welfare of all. The State should promote 
the realisation of the common good and 
act against the activities that promote 
individual good in contradiction with 
common good. It should protect and  
promote those cultural traditions of the  
community that symbolise and sustain  
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the common good. Communitarianism  
supports a State that is democratically  
elected  and constituted. They strongly 
aspire for a State that is responsible and 
responsive to demands of the community.

 Concept of Rights
Communitarianism believes that 

rights and responsibilities are intimately 
related. It rejects the excessive reliance 
of libertarianism on the concept of 
individual autonomy and rights. Instead, 
it focuses on a new concept of rights where 
common good is given importance. They 
strongly contend that the common good 
of the community has supremacy and 
priority over the rights of the individuals 
as it is prior to them. Every person may 
have his own conception of good but such 
individual good must be subordinated to 
the idea of common good. A new concept 
of positive rights is propagated where in a 
wide variety of rights like State-subsidised 
education, State-subsidized housing, 
safe environment, universal healthcare 
are demanded for the community 
members. A synthesis between rights and 
responsibilities is advocated by certain 
thinkers who belong to Responsive 
Communitarianism.

Concept of Justice
Communitarians attack John Rawls 

and other libertarian thinkers on the 
concept of justice. They reject universalism 
of libertarianism, their argument that 
the concept of justice is universally 
applicable as it is based on reason. On   
the contrary, communitarians articulate   
the particularistic view of justice. Every 
community develops its own notions of 
justice and therefore it differs from society 
to society.

Therefore, we can conclude that 
Communitarianism as a political doctrine 
believes in the indispensability of 
community for the development of the 
‘situated and embedded man’. The positive 
State should concentrate on the  provision of 
positive rights to community and its people 
so that common good can be preserved 
and promoted. But Libertarianism still 
criticises Communitarianism as preparing 
the path for the emergence of collectivism 
and authoritarianism.

R o b e r t 
D.Putnam played 
a crucial role in 
the emergence of 
communitarianism. 
He analysed the 
game of Bowling 
in America. In his 
analysis he found 
that in the earlier days, a large number of 
Americans played the game. They built 
social  networks, knowledge and skills 
(Social Capital) by constantly interacting 
with other people in the community 
while playing the game. But gradually 
people lost interest in the game with the 
arrival of new forces and facilities like 
television, internet, etc. As people spent 
more time in their technology-driven 
gadgets, their social interaction with 
other members came down leading to 
erosion of social capital. Ultimately, the 
quality of democracy also suffered as 
people have limited social interactions 
and public engagement. The political 
apathy of people eroded the strength of 
democracy.
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9.4 Postmodernism

Postmodernism refers to a variety 
of ideas that criticize modernity and 
emerge as its successor and rival. The 
major proponents of Postmodernism 
include Fredrick Nietzsche, Jean-Francois 
Lyotard, Michel Foucalt and Jacques 
Derrida. Modernity has dominated the 
political theory in the last 200 years. 
Rationality, universalism, reductionism 
are among the dominant principles of 
modernity. Postmodernism challenges 
these principles and advocates alternatives. 
It emerged in the last three decades in 
western political theory.

Fredrick Nietzsche is called Father 
of Post Modernism. He famously said 
“God is dead”. Modernity believes 
in universalism and reductionism. It 
explains all the phenomena through a 
single factor or one ultimate truth. For 
example, Karl Marx said human life 
depends on economy and all problems 
can be solved by eliminating the right to 
private property. Similarly Fredrick Hegel, 
the German philosopher argued that the 
world is nothing but the embodiment of 
World Spirit. Postmodernism, in contrast, 
advocates that the world and our life is 
complex and cannot be explained by a 
single factor. A host of factors like culture, 
language, religion, politics, and economy 
decide human life and this world.

God is dead.....
and we have 
killed him

- Friedrich Nietzsche

Postmodernism believes that truth is 
not singular but plural. There are multiple 
versions of truth. For example, take any 
one leader or historical event. Different 
people will talk about the leader or the 
event differently. One person may call 
that leader a visionary. Another may call 
him a demagogue. Yet another may have a 
different perspective. All may be right in 
their own perspective and interpretation. 
The world is not constituted only by the 
two colours of black and white. There are 
more colours positioned in a continuum 
in between black and white.

Jacque Derrida was a French 
philosopher who advocated an 
innovative Post- modern concept 
called deconstruction. He provides 
deconstruction as an approach to 
understand meanings and texts. There 
are multiple meanings in a text and as 
human language is not so developed it 
may not be possible for the author of a 
text to communicate all his thoughts and 
the receiver or reader of the text may 
understand the meanings differently. 

There are no facts, only interpretations.
- Friedrich Nietzsche
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Multiple interpretations of a text exist and 
therefore Derrida suggests deconstructing 
the meanings of the text.

Postmodernism opposes the 
universalism of modernity. In contrast 
it supports Particularism. It argues  that  
the  parts  are  more  important  than  the  
whole.  For  example,  modernity  pays 
attention to universal theory of rights 
or welfare. Post- modernism focuses on 
the rights of particular social groups like 
women, tribal and the like, who are less 
privileged. Modernity devotes attention 
to systemic change but Postmodernism 
focuses on emancipating or changing the 
condition of specific social groups.

Identity politics is interlinked with 
post - modernism. Identity Politics refers 
to the activities of specific social groups, 
usually the weak,  vulnerable and under-
privileged  communities who organise 
themselves under the banner of their own 
caste, race, and gender to resist domination 
of other groups over them. The members 
of these groups call themselves ‘we’ and 
oppose the activities of others, ‘they’. 
Postmodernism and Identity Politics 
promote the empowerment of local, 
specific communities.

Postmodernism has been criticised 
by many thinkers and scholars. In fact, 
Alan Kirby, a British cultural critic, said 

What is Deconstruction?
Explained as a strategy 
"Rules for reading, 
interpretation and 
writing."

Jacques Derrida

Postmodernism is dead as its cultural 
period is over and the world has entered 
digi-modernism or the Era of Digital 
Modernism.

Protests in the 
United States of America

9.5 Environmentalism
The advent of modern science and 

technology driven development had 
devastated the planet’s environment 
precipitating several ecological crises like 
ozone depletion, climate change and acid 
rain. Environmentalism arose as a protest 
movement and ideology against the 
perilous destruction of the earth. We have 
only one habitable planet in the entire 
universe and there is no alternative home 
and therefore protecting the environment 
assumes paramount significance

There exists a profound debate 
in philosophy about the relationship 
between man and ecology, development 
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and environment. The Deep Ecology 
versus Shallow Ecology controversy is the 
central point of discussion in the debate.

Gandhiji says that there 
is enough for everyone’s 

need but not for 
anyone's greed.

Shallow Ecology

Shallow Ecology refers to an ideology 
that approaches ecology through an 
anthropocentric and utilitarian outlook. 
American philosopher Anthony Weston 
is the greatest supporter of shallow 
ecology. It considers the human beings as 
fulcrum of life in this world. It accords the 
position of centrality and supremacy to 
man in ecology. It adopts an instrumental 
value of nature meaning that the ecology 
is important only as it useful to human 
welfare. The non-human biological forms 
and inanimate world are nothing but 
natural resources for human life.

It looks for technological solutions 
for any environmental problem. If 
pollution imperils environment then 
alternative energy sources that are 

renewable and environment friendly 
should be developed. It believes in the 
strategy of three R,s - reduce, reuse and 
recycle.

Anthropocentrism

Reduce
Reuse 
Recycle

Deep Ecology

Norwegian ecological philosopher 
Arne Naess coined the term Deep Ecology 
in 1973. He was influenced by Rachel 
Carson and Mahatma Gandhi. Deep 
ecology theory argues that the planet Earth 
is constituted by three interlinked parts of 
the human beings, non-human biological 
forms and the inanimate objects and 
forces. The human beings are one among 
the millions of living organisms in this 
world. They do not possess any superiority 
over other organisms. Anthropocentrism, 
that is, the belief in the centrality and 
supremacy of human beings in this world 
must be discarded.
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Wrong Perception 
Anthropocentrism

Right Perception 
Biocentric Equality

EGO ECO

The non-human biological forms also 
possess intrinsic value, inherent worth and 
identity. It believes in biocentric equality. 
The human beings need to satisfy the 
vital needs by making careful use of this 
biodiversity. Preservation of biodiversity is 
indispensable. The interference of human 
beings on the domain of the non-human 
sphere of the planet so for, is destructive, 
excessive and unacceptable. There is an 
urgent need to limit the population of the 
world as the current population explosion 
has injected enormous stress on the ecology.

"Humans are part of the environment 
and not conquerors of it."

- Aldo Leopold

We should change our technology, 
philosophy, economy and politics so that 
ecological crises can be rectified and 
averted in the future. The human beings 
are ‘ecological selves’ the materialistic and 
consumerist life style must be changed 
and a new ecologically-sensitive social 
and economic order must be created. We 
should reduce our ‘ecological footprint’ 
by adopting a meager resources based life 
style. As the nomenclature indicated deep 
ecology asks deeper questions of how and 
why examining philosophically the impact 
of human life as one part of the ecosphere 
on other components.

The Earth dose not belong to us: we 
belong to the Earth. - Marlee Martlin

Tenets of Deep Ecology vs Shallow Ecology
The Eight-Tenets of Deep Ecology Paraphrased The Eight-Tenets of shallow Ecology

1. All creatures on Earth have intrinsic value. 1.  All creatures on Earth have value only for 
their usefulness to humans.

2.  The whole diversity of living beings. simple as 
well as complex. contributes to life’s richness. 

2.  Complex creatures (ie humans) are more 
important than simpler ones.

3.  Humans should use other beings only to 
satisfy their basic needs.

3.  Humans should always use all resources for 
their material and economic advantage.

4.  The health of non-humans depends on 
decreasing the number of humans.

4.  The human population can increase without 
restraint.

5.  Human interference with the world is 
excessive and worsening. 5. Technological progress will solve all problems.

6.  Human policy (economics. technology and 
ideology) must change radically.

6.  Materialism and consumerism should govern 
human society.

7.  Quality of life is more important than 
standard of living. 7. The standard of living should keep rising. 

8.  Every human who believes in these points 
must work for change.

8.  Leave environmental problems for the experts 
to solve.
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Political Theory and Ecology

The words environment and ecology 
are synonymous. Andrew Heywood, the 
noted political scientist classifies ecology 
in political theory into three kinds

 Social Ecology
 Modernist Ecology
 Deep Ecolog y

A) Social Ecology

The term ‘Social Ecology’ was 
coined by American philosopher Murray 
Bookchin. It advocates radical changes in 
the existing social and political structures 
to make them ecologically correct. There 
are three distinct trends in Social Ecology

1 Eco-socialism
2 Eco-anarchism
3 Eco-feminism

1. Eco-Socialism

Rudolph Bahro in his book ‘From 
Red to Green’ supported eco-socialism. 
It considers capitalism as the enemy of 
ecology. By breeding materialism and 
consumerism capitalism has inflicted 
horrific destruction on the environment. 

Ecology in political theory

Social 
Ecology

Modernist 
Ecology

Deep 
Ecology

Eco-Socialism 
(Socialism is 
friend of Ecology)

Eco-Anarchism 
(Authority is the 
Enemy of Ecology)

Eco-Feminism 
(Patriarchy is the 
Enemy of Ecology)

The unlimited right to private property, 
the cardinal principle of capitalism 
endangers the precious health and wealth 
of the planet’s ecology. The nature is seen 
only as a commodity to be traded in the 
market and consumed by the man. Eco- 
socialism  propounds  a  new  approach  
in  politics  that  combines  socialism  and  
ecologism. Socialism alone can nurture 
environment. The state must be imparted 
with a socialist content and direction to 
end the evil of capitalism and to protect 
environment

2. Eco-anarchism

Murray Bookchin advocated eco-
anarchism. It considers authority as the 
enemy of ecology. The emergence of 
authority in human history in the form 
of State, religion and even family had led 
to the domination of man over man. The 
same forces have produced the subjugation 
and domination of nature by man. Man is a 
voluntary animal and his original instinct 
is the cooperative instinct.  

In the  ideal  society,  man  establishes  
various  associations  based on voluntary 
cooperation to achieve development. But 
artificial forces of State, religion, private 
property have subverted the system and 
created structures of domination and 
subjugation. They have also wrought 
havoc on ecology. Therefore, we should 
create a new society based on voluntary 
instincts to protect man and ecology

3. Eco-feminism

Carolyn Merchant in the book 
‘The  Death of Nature’ propounded eco-
feminism. This perspective considers 
patriarchy as the enemy of ecology and 
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feminism as its beloved friend. Patriarchy 
means domination of man over women. 
Eco-feminism argues that patriarchy 
created the domination of man over 
not only women but over nature also. 
Patriarchy follows instrumental reason 
whereby both women and ecology are 
seen merely in terms of use value, as 
objects to be exploited and not as subjects 
endowed with life and intrinsic worth. 
Eco- feminism demands gender and 
ecology sensitive politics so that a new 
world of justice and sustainability can be 
established.

B) Modernist Ecology

Modernist ecology is synonymous 
with shallow ecology. It attempts to 
promote a new harmony between 
liberalism and ecology. The liberal tenets 
and approach should be reformed so that 
the menace of ecological destruction can 
be avoided. It advocates a new ‘enlightened 
anthropocentricism’ where man, being 
the centre of the planet must consider 
the long-term interests of humanity and 
ecology in his developmental activities and 
should not be driven solely by short-term 
interests. Modernist ecology believes in 
the concept of "inter-generational justice"  
and  argues  that  we  did  not  inherit  the  
earth  from  our  previous  generations  but 
borrowed it from the future generations of 
humanity and therefore, there is a moral 
responsibility to protect and preserve 
the earth for their life in the future. The  
concept of ‘sustainable development’ is a 
basic characteristic of modernist ecology. 
It argues that ‘getting richer faster’ should 
not be the goal of human world rather 
‘getting richer slower’ should be its guiding 
approach.

C) Deep Ecology

It advocates a new style of politics, 
policy and political attitude towards 
nature. It argues for a fundamental shift 
in the relationship between politics 
and nature. Politics must understand, 
respect and protect the element of inter 
connectedness found in ecology linking 
the human beings, other biological forms 
and the inanimate world.

Ecological Movements in India

The destruction of ecology through 
modern development had resulted in the 
emergence of many protest movements all 
over the world. India also has witnessed 
many ecological protest movements  
seeking to protect environment and  
biodiversity. We shall study four such 
important ecological movements of India

A Bisnoi Movement
B Chipko Movement
C Appiko Movement
D Save Silent Valley Movement

A. Bisnoi Movement

Bisnoi non-violent struggle was 
a successful ecological movement in 
the 18th century in Rajasthan. Bisnoi 
is a religious sect in the Thar desert of 
Rajasthan founded by Guru Jambeshwar 
in medieval period. Bisnoi in Hindi means 
29 and the sect came to be named after 
the 29 cardinal principles the founder 
expounded. The sect promoted a socio-
religious belief system in perfect harmony 
with ecology creating a lush green local 
ecosystem in the desert.
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The maharaja of Jodhpur desired to 
construct a palace in the 18th century and 
sent the army to the Khejarli village to cut 
the acacia trees in the locally nurtured 
forest. The ecologically- conscious local 
population protested against the cutting 
of trees. An elderly woman named 
Amrita Devi was in the frontline of the 
protest and when the army refused to 
desist from cutting the trees she hugged 
the trees asking the army to cut her 
head instead of cutting the trees. The 
army remorselessly cut her head off and 
concerned but determined villagers came 
forward in a line to offer their lives. A 
total of 363 people sacrificed their lives 
for protecting the forest. Ultimately 
the maharaja after knowing about the 
terrible events in the village recalled the 
army and offered his apologies for the 
massacre. He also officially designated the 
area as a protected forest. Bisnoi Khejarli 
movement is perhaps, the first greatest 
ecological movement of modern India.

- 

B. Chipko Movement

Chipko movement was a non-violent 
popular, ecological movement organised 
by villagers in the mountain state of 
Uttarkhand in 1973. ‘Chipko’ in Hindi 
means to hug. The agitators of Chipko 
movement embraced the trees to protect 
them from being cut thereby earning the 
name Chipko movement. The contractors 
of sports goods company began to cut 
the trees in the Alknanda valley of  the  
Uttarkhand  state  (part of Utter Pradesh  

Quotable  
uote

“A chopped head is cheaper than a 
felled tree.”

at  that  time)  after  getting government 
clearance. The enraged local population, 
especially women protested in a non- 
violent manner by embracing the trees 
and prevented the contractors. The 
organisational leadership was provided 
by an NGO called Dasholi Gram Swarajya 
Mandal (DGSM) that was formed a 
few years back by a noted social activist 
Chandi Prasad Bhatt.

The famous environmentalist 
Sundarlal Bahuguna joined the agitation 
and appealed to the union government to 
ban logging in the Himalayan forests. The 
large-scale participation of women was a 
significant and laudable feature of the 
Chipko movement. Many women leaders 
like Dhoom Singh Negi, Bachni Devi 
played a prominent role fighting for forest 
rights of the people. The movement 
gradually spread across many parts of the 
Himalayan Mountains forcing the 
government to officially ban logging from 
1980. The movement symbolises the 
successful fusion of three major ideologies 
of feminism, environmentalism and 
Gandhism

C. Appiko Movement

The Appiko movement is an 
ecological protest movement in Uttar 
Kannada district of Karnataka in the 

'Ecology is permanent economy'
- Sundarlal Bahuguna
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Western Ghats. It was inspired by the 
Chipko Movement and ‘appiko’ in 
Kannada means to embrace. The Uttar 
Kannada district falls in the Western 
Ghats. The launch of many developmental 
projects in the district has precipitated 
deforestation reducing the forest cover 
of the district from a massive 81 percent 
in 1950 to an alarming 24 percent in 
1980. The ecologically-conscious   people   
launched   the   movement   with   three-
fold   objectives   of conservation of 
remaining tropical forests, afforestation 
of the denuded forests and dissemination 
of ideas on rational utilisation of forests.

D. Save Silent Valley Movement

The silent valley is an ecologically 
rich terrain in the Western Ghats in the 
Palakkad district of Kerala consisting 
of the tropical moist evergreen forests 
largely undisturbed by human activities. 
The valley is named after Sairandhiri 
(Draupati), the wife of Pandavas in 
the Indian epic Mahabharata. Another 
explanation of the nomenclature says 
that when the Englishmen visited there 
during the colonial period the valley was 
observed to be strangely silent because of 
the supposed absence of the noise-making 
insect Cicadas.

The valley is rich in biodiversity. The 
lion-tailed macaque is abundantly found 
in the valley. There is even an argument 
that the valley itself is named after the 
binomial name of lion-tailed macaque, 
Macaca Silenus. The Kerala State 
Electricity Board began to implement 
Silent Valley Hydro Electricity Project 
across the river Kunthipuzha in the valley 
in the 1970s.

The Kerala Sasthra Sahitya Parishad, 
other civil society organisations and 
ecologically-conscious people conducted 
an intense protest against the project. 
They criticised the negative impact of 
the project on the environment especially 
the bio diversity of the valley. The Kerala 
government, in the face of stiff opposition 
from diverse sections of society dropped 
the project in 1980. The valley was 
declared a national park in 1985 and later 
on it came to be designated as the core 
area of the Nilgiris Biosphere Reserve. 
The Save Silent Valley movement is one of 
the most successful ecological movements 
of India in late 20th century.

Glossary

Anarchism : A system in which no 
authority exists and cooperation among 
members is the basis of its functioning

Feminism : The ideology that seeks women 
empowerment and gender equality

Patriarchy : The system in which male 
domination over women exists in family, 
politics, economy, culture, religion etc.

Post-Colonialism : The condition of 
countries in their independence period 
after the end of colonialism (For example, 
India after 1947)

Colonialism : The process in which the 
countries of Asia and Africa were enslaved 
and exploited by European countries

Vishakha Guidelines : The guidelines 
contained in the judgement of the 
Supreme Court to protect women from 
sexual harassment in working places 

Gender Equality : Equality between man 
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       Introduction 
The Central Government is the supreme 

government in our country. The head 
quarter of the Central Government is at New 
Delhi. Articles 52 to 78 in part V of Indian 
Constitution deals with the Union Executive. 
The makers of the Indian constitution, by giving 
due recognition to the vastness and plural 

character of our nation, have provided a federal 
arrangement for her governance. The Central 
Government consists of three organs, namely, 
Union Executive, Legislature and Judiciary. 
The Union Executive consists of the President 
of India, the Vice-President, and the Council 
of Ministers headed by the Prime Minister, and 
the Attorney General of India. The Legislature 
is known as the Parliament. It consists of two 

Learning Objectives

�� To know the powers of the President and Vice President
�� To Know the about the Prime Minister and Council of Ministers
�� To understand the Lok Sabha and Rajya Sabha
�� To know about Supreme Court
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houses, namely the Rajya Sabha and the Lok 
Sabha. The Union Judiciary consists of the 
Supreme Court of India.

 2.1  The President of India

The President is 
the nominal executive 
authority. The chief 
executive of the Indian 
union is the President. 
He is designated 
as the First citizen 
of India. He is the 
supreme commander 
of the armed forces. 
The President is also the Constitutional head of 
the Union Executive. According to Article 53 
of the constitution, the executive power of the 
Union shall be vested in the President which 
shall be exercised by him directly or through 
officers subordinate to him in accordance with 
Constitution.

Qualification for the election as 
President

�� He should be a citizen of India.
�� He must have completed the age of 

thirty-five years.
�� He must not hold any office of profit under 

the Union, State or local Government.
�� He should have the other qualifications 

required to become a member of the Lok 
Sabha.

�� His or her name should be proposed by at 
least ten electors and seconded by another 
ten electors of the Electoral College which 
elects the President. 

The President cannot be a Member of 
Parliament or of a State Legislature; if he is 
a member of any legislature, his seat will be 
deemed to have been vacated on the date he / 
she assumes the office of President. 

Election of the President

The President is elected by an electoral college 
in accordance with the system of proportional 
representation by means of single transferable 
vote. The Electoral College consists of the 
elected members of both houses of Parliament 
and the elected members of the states and 
elected members of National Capital Territory 
of Delhi and Puducherry. Once elected as the 
President has to take an oath of office before the 
Chief Justice of India. The President is elected 
for a term of five years and can be re-elected. 

Powers of the President

Executive Powers

Article 77 requires that every executive action 
of the Union shall be taken in the name of the 
President. 

He appoints the Prime Minister and the 
other members of the Council of Ministers, 
distributing portfolios to them on the advice 
of the Prime Minister. He is responsible for 
making a wide variety of appointments. 
These include the appointment of Governors 
of States, the Chief Justice and other Judges 
of the Supreme Court and high Courts, the 
Attorney General, the Comptroller and Auditor 
General, the Chief Election Commissioner and 
other Election Commissioners the Chairman 
and other Members of the Union Public 
Service Commission Ambassadors and High 
Commissioners to other countries.

It is a well known fact that the 
President of India resides at 
Rashtrapati Bhavan in New 
Delhi. The residence and the 
office of the President are 

located in the same building. However he 
has two other office cum residences where 
he conducts office at least once a year.  They 
are 'The Retreat Building' at Shimla and the  
'Rashtrapati Nilayam'  at Hyderabad. These 
locations one in North and other one is South 
symbolise the unity of the country and unity 
of the diverse culture of the people.

DR. RAJENDRA PRASAD
(First President of India)
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Military Powers

Article 53(2) lays down that “the supreme 
command of the Defence Force of the Union 
shall be vested in the President and the exercise 
thereof shall be regulated by law”. 

Diplomatic Powers

The President appoints Indian diplomats to 
other countries and receives foreign diplomats 
posted to India. The ambassador designate 
becomes ambassador after calling on the 
President and presenting his credentials. All 
treaties and agreements with foreign States are 
entered into, in the name of the President. 

Emergency Powers 

The President has been empowered by the 
Constitution to proclaim National Emergency 
under Article 352, State Emergency under 
Article 356, Financial Emergency under Article 
360.

Kerala and Punjab are the States where the 
President’s Rule was imposed for maximum 
number of times i.e., nine times in both 
States.

Removal of the President

The President may by writing under his 
hand addressed to the Vice-President, resign 
his office. The President may, for violation of 
the Constitution, be removed from office by 
impeachment in the manner provided in Article 
61; The Impeachment action can be brought 
about in the form of resolution in either house 
of the Parliament. It must be supported by not 
less than One-Fourth of the total strength of the 
House for its introduction. The President shall, 
in spite of the conclusion of his term, continue 
to hold office until his successor enters upon his 
office.

 2.2   Vice-President
The vice-President occupies the second 

highest office in the country. He is accorded a 
rank next to the President in the official warrant 
of precedence. This office is modeled on the 

Legislative Powers

He inaugurates the session of the Parliament 
by addressing it after the general election 
and also at the beginning of the first session 
each year. This address is essentially identical 
in nature to a Speech from the Throne.The 
President summons Parliament at least twice in 
a year.   

He may send messages to either House of the 
Parliament with respect to a bill pending in the 
House. All bills passed by the Parliament become 
“Laws of Acts” only after getting assent of the 
President. Money bills cannot be introduced in 
the Parliament without his approval. President 
terminates the sessions of both or any of the 
Houses of Parliament. He can even dissolve the 
Lok Sabha before the expiry of the term of the 
House. 

He nominates 12 persons who are eminent in 
literature, science, sports, art and social service 
to the Rajya Sabha. He can also nominate 
two persons belonging to Anglo-Indian 
Community to the Lok Sabha, if in his opinion, 
that community is inadequately represented in 
the House.

Financial Power

Annual Budget of the Central Government 
is presented before the Lok Sabha by the Union 
Finance Minister only with the permission of 
the President. He causes to be laid before the 
Parliament the annual financial statement (the 
Union Budget). The Constitution of India places 
the Contingency Fund of India is at the disposal 
of the President. No demand for a grant can be 
made except on his recommendation. He can 
make advances out of the contingency fund of 
India to meet any unexpected expenditure. He 
constitutes a finance commission after every 
five years. 

Judicial Powers

Article 72 confers on the President power to 
grant pardons, reprieves, respites or remissions 
of punishment, or to commute the sentence of 
any person convicted of an offence. 
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lines of the American 
Vice-President. Article 
63 of the constitution 
provides for a Vice 
President of India. 
This office has been 
created to maintain the 
political continuity of 
the state. 

Qualification for the election as 
Vice President

�� He should be a citizen of India.

�� He must have completed the age of thirty-
five years.

�� He must not hold any office of profit under 
the Union, State or local Government.

�� He should have the other qualifications 
required to become a member of the Rajya 
Sabha.

Election and term of the  
Vice-President

Article 66(1) the Vice-
President, like the president, 
is elected not directly by the 
people but the method of 
indirect election. The term 
of office of the Vice President 
is five years. His office may 
terminate earlier than the fixed term either by 
resignation, death or by removal. He is eligible 
for re-election. Till then deputy chairman of 
the Rajya sabha can perform the duties of the 
chairman of the Rajya sabha. 

If the posts of President and 
Vice-President lie vacant, Chief 
Justice of India works as President. 
This situation happened in 1969 
when Chief Justice M.Hidayutalla 

was appointed as President of India.

Removal of the Vice President

The Vice President may be removed from his 
office by a resolution of the Council of States 

passed by a majority of all the then members of 
the council and agreed to by the House of the 
People. A resolution for this purpose may be 
moved only after a notice of at least a minimum 
of 14 days has been given of such an intention. 

Functions of the Vice President

The Vice-President is Ex-Officio Chairman of 
the Rajya Sabha. 

�� He regulates the proceeding of the House.

�� He decides the order of the House. 

�� He decides the admissibility of a resolution 
or questions.

�� He suspends or adjourns the House in case 
of a grave disorder. When the President is 
unable to discharge his duties due to illness 
or absence from the country, he attends 
to the functions of the President for a 
maximum period of six months. 

Casting Vote
According to Article (100) of the Constitution, 
the vice-president can\only cast his vote 
when there is a tie over the Bill in the Rajya 
Sabha.It means that there is need for one 
vote only to pass the Bill. No members have 
any right to oppose his decision.

 2.3   Prime Minister 
Article 74 (1) says: There shall be a council of 

ministers with the Prime Minster as the head to 
aid and advice the President. 

The post of Prime Minister of India has 
adopted the Westminster (England) model of 
constitutional democracy. The parliment of 
England is situated in Westminister so it's called 
Westminister parliment

The leader of the 
majority party in Lok 
Sabha is appointed by the 
President as the Prime 
Minister. The other 
ministers are appointed by 
the President on the advice 
of the Prime Minister. If no 

DR. RADHA KRISHNAN 
(First Vice President of India)

JAWAHARLAL NEHRU 
(First Prime Minister of India)
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restricts the number of the Council of Ministers 
including the Prime Minister to 15% of the total 
members of the Lok Sabha. 

Categories of the Ministers

The ministers are classified under three ranks

(i) Cabinet Ministers 

(ii) Ministers of State

(iii) Deputy Ministers. 

 Cabinet Ministers

The Cabinet is an informal body of 
senior ministers who form the nucleus of 
administration. Important decisions of the 
government are taken by the Cabinet, such as 
defense, finance, external affairs and home. 

Ministers of State

These ministers belong to the second category 
of ministers in the council. They are also in 
charge of ministries or departments but they do 
not participate in the meetings of the cabinet 
unless invited to do so.

Deputy Ministers

They are the lowest ranked ministers in 
the cabinet. They assist either the Ministers 
of Cabinet or State in the performance of the 
duties entrusted to them.

 2.4   Parliament of India
The parliament is the legislative organ of the 

Union government. The Parliament of India 
consists of three parts they are the 1) President, 
2) Rajya Sabha (the council of States) 3) Lok 
Sabha (the House of the People). The Rajya 
Sabha is the Upper House and the Lok Sabha 
is the Lower House it is termed as bicameral 
legislature.

Parliament

party commands absolute majority in the Lok 
Sabha, the President can summon the leader of 
any party who, in his opinion, can manage to 
form a ministry. The President administers to 
the ministers the oath of office and of secrecy. A 
person who is not a member of the Parliament 
can be appointed as a minister but he has to 
get himself elected to the Parliament within six 
months. Ministers are individually as well as 
collectively responsible to the Lok Sabha.

Duties and functions of Prime 
Minister

Article 78 mentioned the duties of the Prime 
Minister:

�� The Prime Minister decides the rank 
of his ministers and distributes various 
departments. 

�� The Prime Minister decides the dates and 
the agenda of the meeting of the Cabinet 
which he presides. 

�� The Prime Minister informally consults 
two or three of his senior colleagues when 
he does not convene a Cabinet meeting.

�� The Prime Minister supervises the work of 
various ministers. 

�� To converse to the President all decisions of 
the Council of Ministers connecting to the 
government of the affairs of the Union and 
proposals for legislation.

�� The Prime Minister act as the link between 
the President and the Council of Ministers.

�� The Prime Minister is the leader of the 
nation and chief spokesperson of the 
country. 

�� As the leader of the nation, the Prime 
Minister represents our nation at all 
international conferences like the 
commonwealth, summit of the non aligned 
nations and SAARC nations. 

Council of Ministers

After the elections, the President of India, on 
the advice of the Prime Minister, appoints the 
council of ministers. The Constitution of India 
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Election

Members of Rajya Sabha are elected by 
the elected members of the ‘State Legislative 
Assemblies’ in accordance with the system of 
proportional representation by means of the 
single transferable vote. This process of election 
is called “indirect election” as they are not 
elected by the people directly.

Lok Sabha

The Lok Sabha is the popular house of 
the Indian Parliament and contains elected 
representatives of the people. Maximum 
number of members can be elected for Lok 
Sabha is 552. The Lok Sabha as of today has 543 
elected members. Out of these, 530 members 
are elected from different states and 13 members 
from the Union Territories. The President 
generally nominates two members belonging to 
the Anglo-Indian community. At present, the 
Lok Sabha consists of 545 members.

 Qualification of the Members
�� He should be a citizen of India.
�� He should not be less than 25 years of age.
�� He should have his name in electoral rolls 

in some part of the country.
�� He should not hold any office of profit 

under the Union or State Government.
�� He should be mentally sound and 

economically solvent.

The term of the House

Generally the Lok Sabha enjoys a term of five 
years from the date of its first session. It can be 
dissolved by the President before the expiry of 
its term on the advice of the Prime Minister. 
The emergency provisions of the Constitution 
enable the President to prorogue or dissolve 
the Lok Sabha either on the advice of the Prime 
Minister or on being convinced that no party or 
no alliance of parties enjoys necessary majority 
support in the House. 

Election

The members of the Lok Sabha are directly 
elected by the people of the constituencies 

Rajya Sabha

The council of State or Rajya Sabha consists 
of 250 members out of whom 238 represent the 
states and the Union Territories, elected by the 
method of indirect election. 

 The 12nominated members shall be chosen 
by the President from amongst persons having 
‘special knowledge or practical experience in 
the field of literature, science, sports, art and 
social service.

 Qualification of the Members

�� He should be a citizen of India.

�� He should not be less than 30 years of age.

�� He should not hold any office of profit 
under any Government.

�� He should be a person with sound mind 
and monetarily solvent.

�� He should not be the member of Lok Sabha 
or any other legislature.

Term of House

The Rajya Sabha is a permanent house and it 
cannot be dissolved. The members of the Rajya 
Sabha are elected for a term of six years. One 
third of the members of Rajya Sabha retire 
every two years, and new members are elected 
to fill the seats thus vacated. The Vice President 
of India is the Ex-officio Chairperson of the 
Rajya Sabha. The Deputy Chairperson of the 
Rajya Sabha is elected by the members of the 
Rajya Sabha.

Money Bill: Rajya Sabha does 
not have any power to amend or 
reject the Money bill. Lok Sabha 
can only introduce Money bill 
and once it is approved by the 

Lok Sabha, it is passed to Rajya Sabha for its 
approval. If Rajya Sabha fails to pass it within 
14 days then the bill gets passed without the 
approval of Rajya Sabha. Also, Lok Sabha 
does not need to consider the amendments 
proposed by the Rajya Sabha. Lok Sabha can 
reject all the proposals and pass it.
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created on the basis of population. The Election 
Commission of India arranges, supervises and 
conducts elections to the Lok Sabha. 

“Universal Adult Franchise” is followed 
while electing the members of the Lok Sabha. 
All Indian Citizens above 18 years of age who 
are registered as voters will vote for their 
representatives. 

Universal Adult Franchise

Functions of the Lok Sabha

�� Any bill can be introduced and passed in 
the Lok sabha (Including Money Bill).

�� It has the same power as Rajya Sabha to 
participate in case of impeachment of 
president and the judges of Supreme Court.

�� It has equal power as Rajya Sabha in passing 
any bill for constitutional amendment.

�� Lok Sabha members have the power to elect 
the president, vice president.

�� Motion of no confidence can only be 
introduced in Lok Sabha. 

Elected members of the Parliament from 
Tamil Nadu.

�� Rajya Sabha – 18 members
�� Lok Sabha – 39 members

The Speaker

The Lok Sabha is presided over by the 
‘speaker’ who is elected by its members. The 
office of the Speaker occupies an essential 
position in our Parliamentary democracy. The 
Speaker continues to be in the office even in the 
houses dissolved, till a new Speaker is elected by 
the new Lok Sabha. The Speaker presides over a 
joint sitting of the two Houses of Parliament. He 
has the power to decide whether a Bill is Money 
Bill or an ordinary one. While the office of 

speaker is vacant or the speaker is absent from 
the sitting of the house, the deputy speaker 
presides, except when a resolution for his own 
removal is under consideration. 

Parliament Session
Budget Session February to May
Monsoon Session July to September
Winter Session November to 

December

Powers and Functions of the 
Parliament

�� The Parliament of India has the functions of 
Legislation, overseeing of administration, 
passing of Budget, ventilation of public 
grievances, discussion of various subjects 
like development plans, international 
relations and internal policies. 

�� Parliament is also vested with powers to 
impeach the President and to remove 
Judges of the Supreme Court and High 
Courts, Chief Election Commissioner and 
Comptroller and Auditor-General of India 
in accordance with the procedure laid 
down in the Constitution. 

�� The Parliament has the power to change the 
boundaries of the States.

 2.5   Attorney General of 
India

The Constitution (Article 76) has provided 
for office of the Attorney General for India. He 
is the highest law officer in the country. He is 
appointed by the President. He must be a person 
who is qualified to be appointed the Judge of 
the Supreme Court. He may be removed by the 
President at any time. He may also quit his office 
by submitting his resignation to the President. 

Duties and Functions of Attorney 
General of India

To give advice to the Government of India 
upon such legal matters which are referred 
to him by the President. Attorney General of 
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India has the right of audience in all courts in 
the territory of India. Further he has the right 
to speak and to take part in the proceedings of 
both Houses of the Parliament or their joint 
sitting and any committee of the Parliament of 
which he may be named a member, but without 
a right to vote. He enjoys all the privileges and 
immunities that are available to a member of 
Parliament. 

 2.6   Judiciary

Judiciary is the third organ of the government. 
It plays a vital role in protecting the rights and 
freedom of the citizens. 

Supreme Court

The “Supreme Court is the Guardian of the 
Constitution”. Our judiciary is autonomous of 
the Legislative and Executive wing of the Union 
and State Government. An integrated judiciary 
means a single judicial hierarchy for the whole 
country. The judiciary plays an important role 
in defensive the rights and freedom of the 
citizens. It plays an important role in analyzing 
and interpreting the necessities of laws and the 
constitution. 

Supreme Court

The Supreme Court of India, 
New Delhi was inaugurated 
on January 28, 1950. It 
succeeded the Federal Court 
of India, established under the 

Government of India Act of 1935.

Composition of the Supreme Court

At the commencement of the constitution in 
1950 our supreme court consisted of 8 judges 

including the chief justice. At present, the 
Supreme Court consists of 34 judges including 
the chief justice.

Appointment of Judges

The Chief Justice of Supreme Court in India 
is appointed by the President of India. The 
other judges are appointed by the President in 
consultation with the collegiums with Chief 
Justice Head.

Qualification of Supreme Court 
Judges

�� He must be a citizen of India.

�� He should have worked as a Judge of a High 
Court for at least 5 years.

�� He should have worked as an advocate of 
High Court for at least 10 years.

�� He is in the opinion of the President, a 
distinguished Jurist.

The constitution also provides for the 
appointment of judges to the Supreme Court on 
an ad-hoc (temporary) basis. The Chief Justice 
and other judges of the Supreme Court hold 
the office up to the age of 65 years. The judges 
of the Supreme Court can resign before their 
term by giving their resignation in writing to 
the President. The Parliament also has power 
to remove the Judges by invoking impeachment 
provisions. The Supreme Court has its 
permanent seat in “New Delhi”. It may also sit 
any other place in India which may be decided 
by the Chief Justice of India with the approval of 
the President of India.

Powers and Functions of the 
Supreme Court

(a) Original Jurisdiction

The cases which are brought directly in the 
first instance to the Supreme Court come under 
original jurisdiction. These may be (i) dispute 
between the Government of India and one or 
more States of (ii) Dispute between two or more 
states (iii) The writs are issued by the Supreme 
Court for the enforcement of the fundamental 
rights.
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(b) Appellate Jurisdiction

The Supreme Court is the final appellate 
court in the country. As regard the Appellate 
jurisdiction, the Supreme Court hears appeals 
against the decisions of High Court in “civil, 
criminal and Constitutional” cases with a 
certificate from the High Court that it is fit to 
appeal in the Supreme Court. Such a case can 
be brought before the Supreme Court only if 
the High Court certifies that the case invites a 
substantial of law as to the interpretation of the 
Constitution.

(c) Advisory Jurisdiction

The Constitution confers on the President 
the power to refer to the Supreme Court any 
question of law or fact which in his opinion is of 
public importance.

(d) Miscellaneous Jurisdiction

�� The law declared by Supreme Court is binding 
on all courts within the territory of India. 

�� The Supreme Court is authorized to make 
rules for regulating, generally the practice 
and procedure of the court with the 
approval of the President.

(e) Judicial Review

The power of the judiciary to declare a law as 
unconstitutional is known as “Judicial Review”. 
The Supreme Court enjoys this power. The 
Supreme Court of India has Individual Review 
Power with regard to 

1.  Dispute between the Centre and the States

2. To interpret and clarify a provision of the 
constitution about which there are some 
doubts and differences of opinion.

3. Protecting the fundamental rights,

4. Those laws passed by the legislatures which 
are not in accordance with the Constitution.

SUMMARY
�� The Central Government consists of three organs, namely, Union Executive, Legislature and 

Judiciary. 
�� President appoints the Prime Minister and the other members of the Council of Ministers. 
�� The Parliament of India consists of three parts they are the President, Rajya Sabha and Lok Sabha.
�� The Attorney General for the India  is the highest law officer in the country.  

He is appointed by the President of India. 
�� The “Supreme Court is the Guardian of the Constitution”.
�� The Chief Justice of Supreme Court in India is appointed by the President of India.

GLOSSARY

Terminate bring to an untimely end. முடிவுக்கு க�ொண்டு 
வருதல் 

Contingency 
fund 

 an amount of money that can be used to pay for 
problems that might happen.

எதிர்ொரொ கெலவு நிதி 

Pardon Absolving the convict of all guilt and punishment. க்ொதுமன்னிப்பு 
Remission Quantitative reduction of punishment without 

affecting Nature of punishment.
தண்்டனை குனைப்பு 

Precedence priority of importance. முன்னுரினம
Ex-officio because of an office. ்தவியின் நிமிததமொ� 
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 Introduction 
Th ere are two sets of government in our 

country – the central government and the state 
government. Th ere are 28 state governments 
in our country; every State has a government 
to run its own administration. Th e States have 
their own executive, legislature and Judiciary. 
Th e state executive consists of the Governor and 
the Council of Ministers headed by the Chief 
Minister. Th e Governor is an integral part of the 
State legislature.

The State Executive

Th e Governor
Th e Constitution 

provides for the post of 
the Governor as the Head 
of a State in India. He is 
appointed by the President of 
India. He is the constitutional Head of a State. 
Th e Governor is appointed for a term of fi ve 
years. But before the expiry of his full term, 

the President can dismiss him from offi  ce. Th e 
Governor may also resign on his own interest. 
His term of offi  ce may be extended and he 
may be transferred to another State. However, 
the State Government cannot remove the 
Governor from his post. To be the Governor, 
a person must be a citizen of India and should 
have completed 35 years of age. And he cannot 
be a member of the Parliament or the State 
legislature. He should not hold any offi  ce of 
profi t. 

While appointing the Governor, 
the President acts as per the 
advice of the Union Cabinet. 
Th e State Government is also 
consulted when the appoint-

ment is to be made. Generally, a person is not 
appointed Governor in his own State.

Powers and functions 

■  Th e Governor is the Nominal Executive in a 
State. All the executive powers of the State are 

Students acquire knowledge in

▶ Th e State executive.

▶ Powers and functions of the  Governor.

▶ Powers and functions of the Chief Minister.

▶ Legislative Assembly and Council.

▶ State Judiciary.

Learning Objectives

How the State
Government Works

Unit - 1
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vested upon him and decisions are taken in 
his name. He appoints the Chief Minister and 
Council of Ministers. 

■  He makes some important appointments of 
the State Government, such as, the Advocate 
general, Chairman and members of the State 
Public Service Commission and others.

■  The President imposes emergency in a State 
under Article 356 on the basis of the report of 
the Governor. 

■  The Governor also acts as the Chancellor of 
State Universities. 

■  He summons and prorogues the sessions of 
the State legislature and he can dissolve the 
Legislative Assembly. 

■  Money bills can be introduced in the State 
Legislative Assembly only with the approval of 
the Governor. The Governor may promulgate 
ordinances when the Legislative Assembly 
or both the Houses of the legislature (when 
there are two Houses) are not in session. 

■  The Governor may nominate one member 
from the Anglo- India Community to the 
Legislative Assembly if there are Anglo- Indian 
people in a State and when they are not duly 
represented in the State legislature. He may 
also nominate 1/6 members of the Legislature 
Council from among persons who are experts 
in the fields of science, literature, arts, social 
service and co- operative movement. 

■  The annual budget of the State Government 
is laid before the legislature with the approval 
of the Governor. The Governor must give his 
assent to all the bills passed in the legislature 
including money bills. The Contingency fund 
of the State is also placed at the disposal of the 
Governor. 

Position of the Governor 

The position of the Governor of a State 
is compared to the President of India as a 
nominal executive. But the Governor is not 
always a nominal executive. He can exercise 
his powers in the real sense on some occasions. 
He acts as an agent of the Central Government 

in a State. Therefore, he is responsible for 
maintaining relation between the Central 
Government and the State Government. The 
Governor may advise the Council of Ministers 
when faces difficult situations. The President 
declares emergency in a State on the basis of 
the report of the Governor regarding the law 
and order situation in the State. The Governor 
takes independent decisions while exercising 
discretionary powers. He may seek information 
from the Council of Ministers regarding various 
activities of the Government.

The Chief Minister 
The Governor appoints 

the leader of the majority 
party in the State Legislative 
Assembly as the Chief 
Minister. He is the head of the 
State Council of Ministers. The Chief Minister 
has no fixed term of office. He remains in 
office so long as he gets support of the majority 
members of the Legislative Assembly. When he 
loses support in the legislature, he has to resign. 
The resignation of the Chief Minister means the 
resignation of the whole Council of Ministers in 
the State.

The Chief Minister must be a member of 
the State Legislature. If he is not a member of 
the State legislature at the time of his taking 
over charge, he must be so within a period of 
six months.

Powers and Functions 

■  The Chief Minister is the real executive of 
the State. All major decisions of the State 
Government are taken under his leadership.

■  The Chief Minister plays an important role in 
the formation of the Council of Ministers. On 
the advice of the Chief Minister, the Governor 
appoints the other Ministers. 

■  The Chief Minister supervises the activities 
of different ministries and advises them 
accordingly. He also coordinates the activities 
of different ministries.

■  The Chief Minister plays an important role 
in making policies of the State Government. 
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He has to ensure that the policies of the 
government do not go against public interest. 
His voice is fi nal in policy decisions of the 
State Government. 

■  He plays an important role in making higher 
appointments of the State Government. Th e 
Governor appoints diff erent higher offi  cials 
of the State Government on the advice of the 
Chief Minister and his Council of Ministers.

The Legislature
In India, the State Legislature consists 

of the Governor and one or two houses. Th e 
upper house is called the Legislative Council 
while the lower house is called the Legislative 
Assembly.

Legislative Council
■  Th e Constitution provides that the total 

strength of the Legislative Council must not 
be less than 40 and not more than 1/3 of the 
total strength of the Legislative Assembly 
of the State. Th e members of the Legislative 
Council are elected indirectly. 

■  One third of its members are elected by the 
local government bodies like the District 
Panchayat and Municipalities. 

■  Another one third is elected by the members 
of the Legislative Assembly. 

■  One twelft h is elected by the graduates of the 
constituency and another one twelft h by the 
teachers of secondary schools, colleges and 
universities. 

■  One sixth of the members of the Legislative 
Council are nominated by the Governor of 
the State.

Th e Legislative Council is a permanent 
house. One-third of its members retire every 
two years and elections are held to fi ll the vacant 
seats. Th e members are elected for a term of six 
years. To be a member of the Legislative Council, 
one must be a citizen of India and should have  
completed 30 years of age. He cannot be a 
member of the Legislative Assembly or either of 
the houses of the Parliament. Th e Chairman is 
the presiding offi  cer of the Legislative Council. 
In his absence, the Deputy Chairman presides 
over its meetings. Th ey are elected from among 
the members of that house.

Legislative Assembly
Th e people who make the laws of a 

state government are called ‘Members of the 
Legislative Assembly’ (MLA). MLAs are chosen 
from diff erent constituencies. For the election 
of MLAs the entire state is divided into diff erent 
constituencies. Th ese constituencies are called 
the legislative constituencies. One legislative 
constituency may have one lakh or even more 
people. One MLA is chosen from each legislative 
constituency to represent that legislative assembly. 

Election to the Assembly

Diff erent political parties compete in the 
elections to the legislative assembly. Th ese 
parties nominate their candidates from each 
constituency. Th e candidate is that person 
who contests for the election and asks people 
to vote for him. A person has to be at least 25 
years old to contest for election to the legislative 
assembly. One person can stand for election in 
more than one constituency at the same time. 
Even if a person does not belong to any political 

At present, only six states 
in India have Legislative 
 Council in their legislature. 
Th ey are Bihar, Uttar Pradesh, 
 Maharashtra, Karnataka, 

Andhra Pradesh and Telangana.
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party, he can contest election; such candidate is 
called an independent candidate. Every party 
has its own symbol. Independent candidates 
are also given election symbol. The members of 
legislative assembly (MLA) are elected directly 
by the people. All people residing in the area of 
a legislative constituency who are 18 years of 
age can cast a vote in the legislative assembly 
elections. 

According to the Constitution, a Legislative 
Assembly cannot have more than 500 members 
and not less than 60 members. Some seats 
in the Legislative Assembly are reserved for 
Scheduled Castes and Scheduled Tribes. The 
Governor can nominate one member from the 
Anglo-Indian community.The members of the 
Legislative Assembly are elected for a term of 
five years. But the Governor can dissolve the 
house before the expiry of its term and can 
call for fresh elections. The meetings of the 
Assembly are presided over by the Speaker 
who is elected from among the members of the 
Assembly. In his absence, the Deputy Speaker 
conducts its meetings.

The States Council of Ministers

The leader of the majority party in the 
election is chosen as Chief Minister. In Tamil 
Nadu there are 234 legislative constituencies. 
The party with more than 118 elected candidates 
(MLA) are invited by the governor to form the 
Government.  The Chief Minister (who also 
should be an MLA) chooses his ministers from 
the MLAs of his party. Ministers for various 
departments headed by the Chief Minister is 
called the State Government. So it is said that 
the party which got majority seats in the election 
forms the government. 

The working of the State Government 
After being elected to the legislative 

assembly the MLAs are expected to regularly 
participate in its sittings. The legislative 
assembly meets 2 or 3 times in a year. The main 
duty of the Legislative Assembly is to make laws 
for the state. It can make law on the subjects 
mentioned in the state list and the concurrent 

list. However, during state emergency, it cannot 
exercise its legislative power.

The assembly has control over the State 
council of Ministers. The State council of 
ministers are responsible or answerable to 
the Assembly for its activities. The Assembly 
may pass a no confidence motion against the 
council of Ministers and bring its downfall if 
it is not satisfied with the performance of the 
council of Ministers. The legislative Assembly 
has control over the finances of the state. A 
money bill can be introduced only in the 
Assembly. The government cannot impose, 
increase, lower or withdraw any tax without 
the approval of the Assembly. The elected 
members of the Legislative Assembly can take 
part in the election of the president of India 
and all members can take part in the election 
of the members of the Rajya Sabha from the 
state. The Assembly also takes part in the 
amendment of the Constitution on certain 
matters. So the government has three basic 
functions: making laws, executing laws and 
ensuring justice. 

How laws are made in State 
Government?

Several kinds of rules and laws have been 
made for all people of our country. For instance, 
there is a law that you cannot keep a gun 
without having a licence for it. Or that woman 
cannot marry before the age of 18 years old and 
men cannot marry before the age of 21 years. 
These rules and laws have not been made just 
like that. People elected their government who 
thought carefully before making such laws. A 
lot of such laws are made by the state and central 
government. 

In the legislative assembly meetings, MLAs 
discuss a number of topics like public works, 
education, law and order and various problems 
faced by the state. The MLA s can ask questions 
to know the activities of ministries, which the 
concern ministers have to answer. The legislative 
assembly makes laws on certain issues. The 
process of law making as follows:

UNIT 1_Civics.indd   172 2/21/2020   10:40:59 AM
118



1 7 3How the State Government Works

Executing Laws
It is the job of the state’s council of ministers 

to execute the law. The legislative assembly of 
Tamilnadu is located at Chennai. The place 
where a state’s legislative assembly is located 
and where its council of ministers function is 
called the capital of that state.

The state government has several lakhs 
of government employees to execute the laws 

made by the legislative assembly- Collectors, 
Tahsildars, Block Development Officers, 
Revenue officers, Village Administrative  
Officers, Policemen, Teachers and Doctors, 
etc.  All of them are paid salaries by the state 
government.  They have to follow the orders of 
the state government.

Judiciary of State 
High Court

The High court stands at the apex of the 
State Judiciary. As per the constitution there 
shall be a High Court in each state. But there 
may be a common High Court for two or more 
states and Union Territories. The State High 
Court consists of a Chief Justice and such other 
Judges as the President may appoint from time 
to time it necessary. The number of judges in 

The State legislature follows the 
same procedure for passing an 
ordinary or a money bill like 
that of the Parliament. In State 
legislatures also, the Legislative 

Assembly which is the lower house is more 
powerful than the Legislative Council which 
is the upper house.
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the High Courts is not uniform and fixed. The 
President appoints the Chief Justice of High 
Court in consultation with the Chief Justice of 
India and the Governor of the state. 

A Judge of High Court must have the  
following qualification:
■ He must be a citizen of India
■  He must have at least ten years’ experience as 

an advocate in one or more High Courts.
A Judge of High Court holds the office 

until he completes the age of 62 years. A Judge 
of the High Court can be removed from office 
only for proven misbehaviour or incapacity and 
only in the same manner in which a Judge of the 
Supreme Court is removed.

Power and Functions of the High 
Court

■  The High Court has been empowered to 
issue writs of Habeas corpus, Mandamus, 
Prohibition, Certiorari and Quo Warranto 
for the enforcement of the fundamental rights 
and for other purposes.

■  Every High Court has a general power of 
superintendence over all the lower courts 
and tribunals within its jurisdiction except 
military courts and tribunals. 

■  If a case is pending before a sub – ordinate 
court and the High Court is satisfied that 
it involves a substantial question of the 
constitutional law, it can take up the case and 
decide it itself.

■  The High Court controls all the subordinate 
courts in the State. 

■  Like the Supreme Court, the High Court also 
acts as a Court of Record.

For the purpose of judicial administration, 
each state is divided into a number of districts, 
each under the jurisdiction of a district judge. 
The district court Judges were appointed by 
the Governor. In the exercise of the above 
mentioned powers, the High Court enjoys 
full powers and freedom to act within its 
jurisdiction. The constitutional safeguards have 
ensured its independent working.

Recap
■  There are 28 state governments in our country. 

Every State has a government to run its own 
administration.

■  The Constitution provides for the post of the 
Governor as the Head of a State in India.

■  The Chief Minister plays an important role 
in making higher appointments of the State 
Government.

■  The people who make the laws of a state 
government are called ‘members of the 
Legislative Assembly’ (MLA).

■  The High court stands at the apex of the State 
Judiciary. As per the constitution there shall 
be a High Court in each state.

GLOSSARY

Constituency the body of voters who elect a 
representative for their area த�ொகுதி

Jurisdiction power or authority to interpret and apply 
the law அதிகொர வரம்பு

Legislature an organized body having the authority to 
make laws for a political unit சட்டமன்றம்

Promulgate announce widely known பிரக்டனம்

Prorogues to suspend or end a legislative session �ள்ளிவவ
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Introduction

Th e Constitution of India envisages for a 
federal government, having separate systems 
of administration for the union and the states. 
Th ere are 28 states, 9 union territories and one 
national capital territory known as Delhi in 
India. Th e constitution contains provisions for 
the governance of both the union and the states. 
It lays down a uniform structure for the State 
Government, in part VI of the constitution from 
Article 152 to 237, which is applicable to all the 

states, Th e structure of the State Government, as 
formed in the Centre, consists of three branches. 
Th ese are the Executive, the Legislature and the 
Judiciary.

 3.1   The Executive

The Governor
Th e Governor is the constitutional head of 

the state executive. Generally, there is a separate 
Governor in each State but if the situation 
warrants so, the same person may be appointed 

State Government

Judiciary Legislature

High Court 

District Courts

Other Courts

Legislative 
Assembly

(Lower House)

Legislative 
Council

(Upper House)

Executive

Governor

Chief Minister

Council of 
Ministers

Learning Objectives

�� Students acquire knowledge about the structure of the State Government
�� To understand the powers and functions of the Governor, Chief Minister, 

Ministers and Speaker
�� To know about the State Legislature
�� Student understand the functioning of the judicial system in the State

State Government

Unit - 3
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as the Governor of two or more States. Article 
154 vests the executive power of the State in the 
Governor. 

Appointment

The Governor of a State shall be appointed 
by the President. His usual term of office is five 
years but he holds office during the pleasure of 
the President.  Generally, the Governor does 
not belong to the State where he is appointed.  
He can also be transferred from one state to 
another by the President.  He can also resign 
any time by addressing his resignation to the 
President.

The Legislature of a State or a High Court has 
no role in the removal of a Governor.  A person 
may be appointed as a Governor for any number 
of terms.  Two conventions have been set up in 
the matter of appointing a person as Governor 
of a State.  He should not be a resident of the 
State concerned and, the State Government 
concerned is consulted and its views are sought 
regarding the proposed choice.

According to Article 158 (3A), where the 
same person is appointed as Governor of two 
or more States, the emoluments and allowances 
payable to the Governor shall be allocated 
among the States in such proportion as the 
President may by order determine.

Qualification

Article 157 and Article 
158 of the Constitution 
of India specify eligibility 
requirements for the post of 
governor.  They are as follows: 

��  He should be a citizen of 
India. 

��  He must have completed 35 years of age.

��  He should not be a member of Parliament or 
of any State Legislature. If he is a member of 
any of Legislature, he automatically vacates 
his seat on assuming the office.

��  He should not hold any other profitable 
occupation.

Powers and Functions of the 
Governor

The Governor is the head of the state executive 
and he has enormous powers.  In the exercise 
of functions and powers, the Governor, except 
in certain cases, is to be guided by the aid and 
advice of the Council of Ministers headed by 
the Chief Minister (under Article 163).  

Executive Powers
��  He appoints the leader of the majority party 

in the State Legislative Assembly as the 
Chief Minister of the State.

��  He appoints other members of the Council 
of Ministers on the recommendation of the 
Chief Minister.

��  He appoints the Chairman and Members of 
the State Public Service Commission.

��  He appoints the state election commissioner 
and determines his conditions of service 
and tenure of office.  

��  He acts as the chancellor of universities 
in the state. He also appoints the Vice 
Chancellors of universities in the state.

��  He directly rules a State when there is the 
imposition of the President’s rule in the 
State.

Legislative Powers

The Governor is an integral part of the 
state legislature.  But, he is not a member in the 
either house of the legislature.  In this capacity, 
he enjoys the following legislative powers and 
functions:
��  He has the right to summon, prorogue 

the state legislature and dissolve the State 
Legislative Assembly.

��  He can address the state legislature at the 
commencement of the first session after 
each general election and the first session 
of each year.

��  He can send messages to the houses of the 
state legislature relating to a bill pending in 
the legislature.

��  He can appoint any member of the 
Legislative Assembly to preside over its 
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Judicial Powers
��  He appoints the Attorney-General of the 

State.
��  He makes appointment, postings and 

promotions of the District Judges in 
consultation with the State High Court.

��  The Chief Justice of the High Court in 
the State is appointed by the President in 
consultation with him.

��  He can pardon, commute or reprieve 
punishment on receipt of appeals for mercy 
except death sentence.

Discretionary Powers
��  The Governor can reserve a bill for the 

consideration of the president.
��  He can call the leader of any party to form 

ministry in the state when there is no clear-
cut majority to any party in the Legislative 
Assembly after the general elections.

��  He can dismiss the Council of Ministers 
when it is unable to prove the confidence of 
the Legislative Assembly; and

Emergency Powers

If the Governor is satisfied that the government 
of the state is not carried on in accordance with 
the provisions of the Constitution, he may, 
under Article 356, recommend to the President 
to impose President Rule in that State.  As 
soon as the President Rule is imposed, the 
administration of the State is carried on by the 
Governor as the representative of the President.

Privileges of the Governor

Article 361(1) provides for the following 
privileges for the Governor;
��  The Governor of a State, is not be 

answerable to any court for the exercise and 
performance of the powers and duties of 
his office or for any act done or purporting 
to be done by him in the exercise and 
performance of those powers and duties.

��  No process for the arrest or imprisonment 
of the Governor of a State, shall issue from 
any court during his term of office.

proceedings when the offices of both the 
Speaker and the Deputy Speaker fall vacant.

��  He can nominate one member to the State 
Legislative Assembly from the Anglo-
Indian Community.

��  He nominates 1/6 of the members of the 
State Legislative Council from amongst 
the persons having special knowledge or 
practical experience in literature, science, 
art, cooperative movement and social 
service. 

��  Every bill passed by the state legislature will 
become law only after his signature.  But, 
when a bill is sent to the Governor after it is 
passed by the legislature, he has the options 
to give his assent to the bill or withhold his 
assent to the bill or return the bill for the 
reconsideration of the legislature.

��  He can promulgate ordinances when the 
state legislature is not in session under 
Article 213. But, these ordinances must 
be approved by the legislature within 
six months.  He can also withdraw an 
ordinance at anytime.

��  He has to lay the annual reports of the 
State Finance Commission, the State Public 
Service Commission and the Comptroller 
and Auditor General relating to the accounts 
of the state, before the state legislature.

Financial Powers 
��  The Constitution confers on the Governor, 

the duty to get prepared and introduced 
to the State Legislature, the annual budget 
and also the supplementary budgets, if 
necessary.

��  Money Bills can be introduced in the 
Legislative Assembly only with his prior 
recommendation.

��  He can make advances out of the state 
Contingency Fund to meet any unforeseen 
expenditure. 

��  He constitutes a Finance Commission after 
every five years to review the financial 
position of the panchayats and the 
municipalities.
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 3.2   Chief Minister

In the scheme of Parliamentary system of 
government provided by the constitution, the 
governor is the nominal executive authority 
and the Chief Minister is the real executive 
authority.  In other words, the governor is the 
head of the State while the Chief Minister is the 
head of the government.

The appointment of the Chief Minister

The Chief Minister is appointed by the 
Governor of the State.

The term of the Chief Minister is not fixed.  
He may remain as the Chief Minister as long 
as he enjoys the support of the majority of the 
members of the Legislative Assembly.  He has to 
resign when he losses confidence of the majority 
in the assembly.  It is ‘understood that normally 
he completes 5 years term like other members 
in the Legislative Assembly.

Powers and functions of the 
Chief Minister

 Relating to the Council of 
Ministers
��  The Chief Minister recommends the 

persons who can be appointed as ministers 
by Governor.

��  He allocates the portfolios among the 
ministers.

��  He shuffles and reshuffles his ministry.
��  He presides over the meetings of the 

Council of Ministers and influences its 
decisions.

��  He guides, directs, controls and coordinates 
the activities of all the ministers.

Relating to the Governor
He advises the Governor in relation to the 

appointment of the following officials:
��  Advocate General of the State.
��  State Election Commissioner.
��  Chairman and Members of the State Public 

Service Commission.
��  Chairman and Members of the State 

Planning Commission.

��  Chairman and Members of the State 
Finance Commission.

Relating to State Legislature
���The Chief Minister advises the Governor with 

regard to the summoning and proroguing 
the sessions of the state legislature.

���He announces the government policies on 
the floor of the house.

���He can introduce the bills in the Legislative 
Assembly.

���He can recommend for the dissolution of 
the Legislative Assembly to the Governor 
anytime.

Council of Ministers

The Council of Ministers are collectively 
responsible to the State Legislature.  All the 
members of the Council of Ministers must be 
the members of the State Legislature.  Those 
who are not the members at the time of their 
appointment, must secure their seats in the 
Legislature within a period of 6 months. If a no-
confidence motion is passed by the Legislative 
Assembly, the State Ministry shall resign. 

Article l63 provides for a Council of Ministers 
to aid and advice the Governor.  According 
to Article 163(1) there shall be a Council of 
Ministers with the Chief Minister at the head 
to aid and advice the Governor in the exercise 
of his functions, except in so far as he is by or 
under this Constitution required to exercise his 
functions or any of them in his discretion.

 Other Provisions relating to Ministers

Article 164(1) holds that the Chief Minister 
shall be appointed by the Governor.

Article 164(1A) states that the total number 
of Ministers, including the Chief Minister, in the 
Council of Ministers in a State shall not exceed 
fifteen percent of the total number of members 
of the Legislative Assembly.

 The functions and powers of the 
Council of Ministers
��  It formulates and decides the policies of the 

state and implements them effectively.
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The Legislative Assembly  
(Lower House)

The Legislative Assembly is a popular house. 
It is the real centre of power in the State.  It 
consists of members directly elected by the 
people on the basis of adult franchise. The 
strength of the Assembly varies from State to 
State depending on the population.  However 
the maximum strength of the Assembly must 
not exceed 500 or its minimum strength not be 
below 60.  The term of office of the legislative 
assembly is 5 years.  It can be dissolved even 
before the expiry of its term.

The size of the Legislative Council cannot 
be more than one-third the membership of the 
Legislative Assembly (lower house) of that state.  
But its size cannot be less than 40.

Composition

The Legislative Assembly of Tamil Nadu 
consists of 235 members out of which 234 
members are directly elected by the people from 
the constituencies on the basis of adult franchise 
and one member is nominated by the Governor 
from the Anglo-Indian community. 

 Cabinet and Cabinet Committees

A smaller body called Cabinet is the nucleus 
of the council of minister.  It consists of only 
the cabinet ministers.  It is the real centre of 
authority in the state government.  

The cabinet works through various 
committees called cabinet committees.  They are 
of two types - standing and ad hoc.  The former 
are of a permanent nature while the latter are of 
a temporary nature.

The Speaker 

The Legislative Assembly elects two of its 
members as the Speaker and Deputy Speaker.   
The speaker may be removed from office by 
a resolution of the Assembly after giving a 14 
days’ notice.  Such a resolution must be passed 
by a majority of the members present at the 
time of voting.  The speaker does not vacate 
his office, when the Assembly is dissolved.  He 
continues to be the Speaker until the first sitting 

��  It decides the legislative programmes of 
the Legislative Assembly and sponsors all 
important bills.

��  It controls the financial policy and decides 
the tax structure for the public welfare of 
the state.

��  It makes the important appointments of the 
Heads of Departments.

��  It discusses and takes efforts on the dispute 
with other states

��  It frames the proposal for incurring 
expenditure out of state reserves.

��  It decides all the bills whether ordinary 
bills or money bills to be introduced in the 
Legislative Assembly.

��  Each minister of the Council of Ministers 
supervises, controls and coordinates the 
department concerned.

��  Annual Financial Statement called as 
the Budget is finalised by the Council of 
Ministers.

 3.3   The State Legislature

The Constitution provides a legislature for every 
state.  Most of the States have only unicameral 
legislature i.e., Legislative assembly.  Some State has 
bicameral legislatures (example Bihar, Karnataka, 
Maharashtra, Uttar Pradesh, Andhra Pradesh and 
Telangana). The lower house, legislative assembly 
represents the people of the state the upper house; 
Legislative Council represents special interests like 
teachers, graduates and local governments.

Tamil Nadu Legislative Assembly

In Tamil Nadu, according to the strength 
of Legislative Assembly (234 members), 
the number of ministers may be up to 36, 
i.e. 15 percent of 234.  
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Abolition or Creation of 
Legislative Councils

Article 169 deals with the creation or 
abolition of Legislative Council in a State.  
Article 169 holds that if the state Legislative 
Assembly passes a resolution by a majority of 
not less than 2/3rd of the members present and 
voting and by the majority of total strength of 
the House, requesting the Parliament to create 
or abolish the state Legislative council then the 
Parliament may by law provide for the abolition 
and creation of the Legislative Council.

 3.4   Functions of the State 
Legislature

Legislative powers

The State Legislature can pass laws on all 
subjects mentioned in the State List as per 
the constitution.  It can also pass laws on 
concurrent subjects.  The State made law in a 
concurrent subject will become inoperative 
when the centre also passes a law on the same 
subject.  The passing of Bill into law follows the 
same procedure, as in the union parliament.  
Every bill passes through three readings.  Then 
it becomes an Act with the Governor’s assent.

Financial Powers

The Legislature controls the finances of the 
State.  The Lower House enjoys greater power 
than the Upper House in money matters.  
Money bills can be introduced only in the 
Lower House or the Assembly.  No new tax can 
be levied without the sanction and permission 
of the Assembly.

Controls over the Executive

The Council of Ministers is responsible to 
the Assembly.  The Ministers have to answer 
questions asked by the members of the 
Legislature.  They can be removed from office 
if the Assembly passes a vote of “no confidence 
motion” against the Ministry.

of the new Assembly.  While the office of the 
speaker is vacant, the Deputy Speaker performs 
his functions.
The Legislative Council  
(Upper House)

The legislative Council is the upper House of 
the State Legislature. 

The Vidhan Parishads (Legislative Council) 
forms a part of the state legislatures of India.  In 
Six of India’s 28 states the Legislative Council 
serves as the indirectly-elected upper house of 
a bicameral legislature.  It is also a permanent 
house because it cannot be dissolved.  Every 
Member of Legislative Council (MLC) serves 
for a six-year term, with terms staggered so that 
the terms of one-third of members expire every 
two years.  MLCs must be citizens of India not 
under 30 years of age, mentally sound and his 
name should be in the voter’s list of the state 
from which he or she is contesting the election.

The Tamil Nadu Legislative Council 
was abolished by Tamil Nadu 
Legislative Council (Abolition) 
Bill, 1986. The Act came into force 
on the 1st November 1986.

Election to Legislative Council
��  1/3 of the members are elected by local 

bodies.
��  1/12 of the members are elected by 

Graduates of the universities in the State.
��  1 /12 of the members are elected by 

Graduate teachers.
��  1/3 of the members are elected by the 

members of the Legislative Assembly.
��  1/6 is nominated by the Governor who is 

eminent in the field of literary excellence, 
art, social services or Co-operation.

The Chairman

The Chairman (chair person he / she) is 
the Presiding Officer of the Upper house.  
The Members elect a Chairman and a deputy 
chairman from among themselves.  In the 
absence of the chairman, the deputy chairman 
officiate the functions of the Legislative Council.
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 3.5  Judiciary of State
High Courts

The institution of high court originated in 
India in 1862 when the high courts were set up 
at Calcutta, Bombay and Madras. In the course 
of time, each province in British India came to 
have its own high court.  After 1950, a high court 
existing in a province became the high court for 
the corresponding state. The High Courts are 
the highest courts at State level.

High Court of Madras

The Constitution of India provides for a 
high court for each state, but the Seventh 
Amendment Act of 1956 authorised the 
Parliament to establish a common high court 
for two or more states or for two or more states 
and a union territory.  

For example, the States of Punjab and Haryana 
and the Union Territory of Chandigarh have a 
common High Court situated at Chandigarh.  
The High Court of Guwahati is common for 
four northeastern States of Assam, Nagaland,  
Mizoram and Arunachal Pradesh. The High 
Court of Guwahati has its benches in Itanagar, 

Kohima and Aizwal. Delhi, though not a State, 
has its own separate High Court. Every High 
Court has a Chief Justice and a number of judges. 
The number of judges varies from State to State. 
The number of judges of each High Court is 
determined by the President. At present there 
are 25 High Courts for 28 States (including new 
Andhra Pradesh High Court established in 1st 
January 2019 at principal seat in Amravati) and 
nine Union Territories.

Jurisdiction and Powers of High Court 

Original Jurisdiction
In their judicial capacity, the High Courts 

of the Presidency towns (Bombay, Calcutta 
and Madras) have both original and appellate 
jurisdictions, while other High Courts have 
mostly appellate jurisdiction.

Only in matters of admiralty, probate, 
matrimonial and contempt of Court, they have 
original jurisdiction. The Presidency High 
Courts have original jurisdiction in which the 
amount involved is more than `2000 and in 
criminal cases which are committed to them by 
the Presidency Magistrates.
Appellate Jurisdiction

As Courts of appeal, all High Courts entertain 
appeals in civil and criminal cases from their 
subordinate Courts as well as on their own.

They have, however, no jurisdiction over 
tribunals established under the laws relating to 
the Armed Forces of the Country.
Writ Jurisdiction

Under Article 226 of the constitution, the 
High Courts are given powers of issuing writs 
not only for the enforcement of the Fundamental 
Rights, but also for other purposes. In exercise 
of this power, a Court may issue the same type 
of writs, orders or directions which the Supreme 
Court is empowered to issue under Article 32.

The jurisdiction to issue writs under this 
Article is larger in the case of High Courts, for 
which the Supreme Court can issue them only 
where a Fundamental Right has been infringed, 
a High Court can issue them not only in such 

The High Court of Madras is the 
one of the three High Courts in 
India established in the three 
Presidency Towns of Bombay, 
Calcutta and Madras by letters 

patent granted by Queen Victoria, bearing 
date 26 June 1862. The High Court building 
is the second largest judicial complex in the 
world after London.
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cases, but also where an ordinary legal right has 
been infringed. It has the power to issue the five 
kinds of Writs like Habeas Corpus, Mandamus, 
Prohibition, Quo Warranto, Certiorari.

Supervisory Jurisdiction 

High court has the power of superintendence 
over all courts and tribunals functioning in its 
territorial jurisdiction (except military courts or 
tribunals) Thus, it may

�� Call for returns from them; 

�� Make an issue, general rules and 
prescribe forms for regulating the 
practice and proceedings of them.

�� Prescribe forms in which books, entries 
and accounts are to be kept by them; and 

�� Settle the fees payable to the sheriff, 
clerks, officers and legal practitioners of 
them. 

Statue of Sama Neethi Kanda Cholan at 
 Madras High Court

Court of Record 

All the decisions and decrees issued by the High 
Court are printed and are kept as a record for 
future references by the Court as well as by the 
lawyers, is such a need arises. Thus, it also acts 
as a Court of Record.

SUMMARY
���The Governor is the constitutional head of the state executive.

���The Chief Minister is appointed by the Governor of the State.

���The Council of Ministers are collectively responsible to the State Legislature.  

���The Legislative Assembly is the real centre of power in the State.

���At present there are 25 High Courts for 28 States and nine Union Territories.

GLOSSARY

Constitution It has been defined as the fundamental law of a State. அரசியலமைப்பு 

Cabinet It is an inner body within the Council of Ministers which is 
responsible for formulating the policy of the Government. அமைச்சரமை 

Legislature the group of people in a country or part of a country who 
have the power to make and change laws ்சட்டைன்றம் 

Tribunal a special court chosen, especially by the government, to 
examine particular problem தீரப்்பாயம் 

Resolution an official decision that is made after a group or 
organisation has voted தீரைபானம் 
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Local Bodies – Rural 
and Urban

• To know about the structure and functions of rural and urban local 
bodies.

• To know about the Grama Sabha and the purpose of Grama Sabha 
meeting.

• To understand the special features of Panchayatraj.

• To know about the participation of women in local bodies.

• To know about the election of local body and will observe the forthcoming election.

 Learning Objectives

Nandhini is in standard VI. It was her 
custom to read the headlines in the 
newspaper loudly to her parents 
Mr. Namburajan and Mrs. Manimegalai. 
They would clear her doubts. Sometimes, 
children from their neighbourhood would 
also join her and each one will read an article 
loudly. As it was a Saturday, Johnson, Maran 
and Anwar were  also in Nandhini’s house. 
Nandhini started to read an article from the 
newspaper.

“Avadi as been declared as corporation”

She was about to read the next heading, 

but she had a doubt and asked her father.

“Father, what is a corporation?”

“The Government of Tamil Nadu will 
declare certain municipalities based on 
above Ten laks population and high revenue. 
That’s how Avadi has declared as a 
corporation too”, said her father Namburajan.

“Oh, if that is so, are there other 
corporations that exist already?”

“Yes, there are 14 corporations in Tamil 
Nadu, at present Avadi also include in this 
list" said Namburajan.

Unit 2
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The List of corporations in Tamil Nadu

1. Chennai 2. Madurai 3. Coimbatore 
4. Tiruchirapalli 5. Salem 6. Tirunelveli 
7. Erode 8. Thoothukudi 9. Tiruppur 
10. Vellore 11. Dindigul 12. Thanjavur

13. Nagercoil 14. Hosur 15. Avadi

TIRUPPURCOIMBATORE

DINDIGUL

MADURAI

TIRUNELVELI

 THOOTHUKUDI

NAGERCOIL

ERODE

 SALEM

 VELLORE
HOSUR

CHENNAIAVADI

TIRUCHIRAPALLI

Bay  of  Bengal

THANJAVUR

Not to Scale

The Chennai 
Corporation which was 
founded in 1688 is the oldest 
local body in India.

“Father, what about the place we live in” 
enquired Maran.

“We live in a Panchayat, Maran”.

“What is a Panchayat?”

“There are villages as well as cities in 
Tamil Nadu, aren’t there?”

“Yes, father”.

“Won’t the needs of villages and cities 
differ? Our constitution has provided certain 
structures to fulfill the needs of the people.

Accordingly, the urban local bodies are 
categorized into City Minicipal Corporations, 
Municipalities and Town Panchayats, while 
the rural local bodies are categorised into 
Village Panchayats, Panchayat Unions and 
District Panchyats. These are together known 
as local bodies.”

“Oh, are there so many divisions?”

“Yes, I’ll tell you about them. Didn’t I tell 
you about the City Municipal Corporations?”

“Yes, father”.

 “Those areas which have a population 
of more than one lakh and a high amount of 
revenue and is found in the level below the 
City Municipal Corporation is called a 
Municipality.

•   Walajahpet 

Municipality is the first 

 Municipality in Tamil 

Nadu.

“You mentioned something about 
towns”.

“A Town Panchayat has about 10,000 
population. A Town Panchayat is between 
a village and a city.
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There is something special about the 
Town Panchayat. Can anyone tell me what is 
it?”, asked Namburajan. Everyone was gazing 
at him. But none answered.

“Well, I’ll tell the answer myself.

Tamil Nadu was the first state to 
introduce a town Panchayat in the whole of 
India”.

All were amazed on hearing it.

A City Municipal Corporation has a 
Commissioner, who is an Indian 
Administrative Service (IAS) officer. 
Government officials are deputed as 
Commissioners for the municipalities. 
The administrative officer of a Municipality 
is an Executive Officer (EO).

“You mentioned about Panchayats and 
Panchayat Unions”. 

The Village Panchayats are the local 
bodies of villages. They act as a link between 
the people and the government. Villages are 
divided into wards based on their population. 
The representatives are elected by the people.

The Elected Representatives

1. Panchayat President
2. Ward members
3. Councillor
4.  District Panchayat 

Ward Councillor

Panchayat Union

Many village Panchayats join to form a 
Panchayat Union. A Councillor is elected 
from each Panchayat, isn’t it? Those councillors 

will elect a Panchayat Union Chairperson 
among themselves. A Vice Chairperson is 
also elected. A Block Development Officer 
(BDO) is the administrative head, of a 
Panchayat Union.

The services are provided on the 
Panchayat Union level.

The Nilgiris and 

Perambalur Districts have 

the lowest number of 

Panchayat Unions (4).

District Panchayat

A District Panchayat is formed in every 
district. A district is divided into wards on the 
basis of 50,000 population. The ward 
members are elected by the Village 
Panchayats. The members of the District 
Panchayat elect the District Panchayat 
Committee Chairperson. They provide 
essential services and facilities to the rural 
population and the planning and execution of 
development programmes for the district.

The local bodies are governed by the 
representatives elected by the people. The 
constituencies are called wards. People 
elect their ward members.

The Mayor of the City Municipal 
Corporation and the Municipal Chairperson 
are the elected representatives of the people. 
The people elect them. The Corporation 
Deputy Mayor and the Municipal Vice 
Chairperson are elected by the ward 
councillors” finished Namburajan.

“What are the benefits of local bodies, 
uncle?”
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“There are many benefits. The services 

provided can be divided as obligatory 

functions and discretionary functions. These 

are provided by the local bodies.

Functions of the village Panchayat

Obligatory Functions

• Water supply

• Street lighting

• Cleaning roads

• Drainage & sewage pipes system

• Laying down roads

•  Activation of Central and State 

Government schemes

Discretionary Functions

• parks

• Libraries

• Playgrounds, etc.

Functions of the City Municipal 

Corporation

• Drinking water supply

• Street Lighting

• Maintenance of Clean Environment

• Primary Health Facilities

• Laying of Roads

• Building flyovers

• Space for markets

• Drainage System

• Solid waste management

• Corporation schools

• Parks

• Play grounds

• Birth and Death registration, etc.

“So, who does all these works?”

“As per the decisions taken in the Council 

meetings, the commissioner or officers assign 

these works to their subordinate officers or 

other servants. Thus, they all work in various 

levels to get these public works done”.

“Will the Government provide funds for 

these services, father?”

“The Government directly allots funds 

for these works. The local bodies also collect 

revenue”.

Revenue of the Village Panchayat

• House tax

• Professional tax

• Tax on shops

• Water charges

• Specific fees for property tax

•  Specific fees for transfer of 

immovable property

•  Funds from Central and State 

Governments, etc.

Revenue of the  City Municipal 

Corporation

• House Tax

• Water Tax

• Tax on shopping complexes

• Professional Tax

• Entertainment Tax

• Vehicle Charges

•  Funds by Central and State 

Government, etc.

“How are the Grama Sabha meetings 

Activity

• Distinguish between rural and 
urban revenue and functions.

• Find out from your home: The taxes 
paid by your family.
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held, uncle?” asked Maran.

“Grama Sabha meetings? In movies, I 

have seen elders sitting under trees and 

discussing important matters and take 

decisions,” said Johnson.

“No, no, both are different. A Grama 
Sabha is formed in every Village Panchayat. 
It is the only permanent unit in the Panchayat 
Raj System. Grama Sabha meetings are held 
even in smaller villages. The Grama Sabha is 
the grass root level democratic institution in a 
Village Panchayat”. 

Those who have attained the age of 18 
years and whose names are found in the 
electoral roll of the same Panchayat can take 
part in a Grama Sabha meeting. The Grama 
Sabha meetings are conducted four times a 
year. Officers like the District Collector, the 
Block Development Officer, Panchyat 
President, Vice President, and Ward Members 
etc., also participate in this meeting. The 
people can freely express their needs and 
grievances”.

When are these meetings convened?

January 26, May 1, August 15 and 
October 2. 

Apart from these days, the meetings can 
be convened as per need or during emergency. 

These are called Special Grama Sabha 
meetings. 

“Mahatma Gandhi advocated Panchayat 
Raj as the foundation of India’s political 
system, as a form of government, where 
each village would be responsible for its own 
affairs. The Panchayat Raj Act was enacted 
on April 24, 1992”.

April 24 is National 
Panchayat Raj Day.

Special features of Panchayat Raj

• Grama Sabha
• Three tier local body governance
• Reservations
• Panchayat Elections
• Tenure
• Finance Commission
• Account and Audit, etc
“Thank you very much, uncle. We really 

learnt a lot about local bodies”, said the 
children gratefully.

“I’m very happy that I could share so 
much with you today. That’s enough of 
reading newspapers. Go out and play now”, 
said Namburajan.

The children ran out to play joyously.

Activity

The Central Government gives awards to 
the best performing Village Panchayats. 
Find out if your village has received such 
awards.

Activity

The teacher guides the student to visit 
the Grama Sabha meeting.
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Role of women in the Local Self 
Government

All local bodies have a reservation of 33% 
for women. In the 2011 Local Bodies election, 
38% seats were won by women. As per the 
Tamil Nadu Panchayats (Amendment) Act, 
2016, 50% reservation for women is being 
fixed in Panchayat Raj institutions.

Activity

Find out about the ward members of your 
area. Talk to the women members and 
discuss about their participation and 
experiences.

Local Body Election

The tenure for the representatives of local 
self Government is 5 years. The election to the 
Local Bodies is held once in five years by the 
State Election Commission. Every state has a 
State Election Commission. The Tamil Nadu 
State Election Commission is situated in 
Koyambedu, Chennai.

Local Bodies of Tamil Nadu (At present)

Village Panchayats  - 12,524
Panchayat Unions - 388
District Panchayats - 31
Town Panchayats - 528
Municipalities - 121
Municipal Corporations - 15

(Source: Tamil Nadu State Election 
Commission. www.tnsec.tn.nic.in)

Think it over

• Do you think the above numbers are 
stable? Find out about the recent changes.

• What is the number of votes cast by 
rural and urban voters in a local body 
election?

Works carried out by local bodies 
durings natural disasters and out 
break of diseases.

Town Panchayat -  பேரூராட்சி 
Municipality -  நகராட்்சி 
Corporation - மாநகராட்்சி  

Village Panchayat - கசிராம ஊராட்சி
Panchayat Union -  ஊராட்சி ஒன்சியம்
District Panchayat - மாவடட ஊராட்சி
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Local Self Government
5

UNIT

�� To study and understand the development of local self government before 
and after Indian independence

�� To learn about the rural and urban local governments

�� To learn about the nature and working of Panchayat Raj system in India

�� To understand the 73rd and 74th Constitutional Amendment Acts, 1992

�� To know about the historical origin and development in local self governments 
in Tamil Nadu

Learning Objectives

5.1   Meaning of Local Self 
Government

Local Self-Governments are institutions 
that look after the administration of an area or 
a small community such as a village, a town or 
a city. Local Self-Government operates at the 
lowest level of society. It works at the grassroot 
level, close to the people, touching their everyday 
life. Local Self-Government is the management 

of local affairs by such local bodies which have 
been elected by the local people. These local 
bodies provide services to the local community 
as well as act as an instrument of democratic 
self-government.

5.2  Historical Background
The idea of local self government is a very 

old concept in India. It was at its peak under the 
later Cholas or the Imperial Cholas of Tanjore. 
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He tried to 
remove obstacles 
in the sphere 
of Local Self 
government by 
his resolution 
of 1882. He 
led a series of 
e n a c t m e n t s 
in which larger powers of the local self-
government were given to the rural and 
urban bodies and the elected people received 
wider rights. 

5.3   Local Self Governments 
since Independence

The  conceptualisation  of  the  system of  local 
self-government in India took place through 
the formation and effort of four important 
committees from the year 1957 to 1986. The 
Community Development Programme (1952) 
and National Extension Service (1953) became 
a basis for 'The Great Charter on Panchayat 
Raj' in 1957.  The panchayatraj system was 
inagurated on October 2, in nugaur district 
of Rajasthan by the then Prime Minister 
Jawaharlal Nehru.

 Salient Features of the 73rd and 
74th Constitution Amendment 
Acts (1992)

 ¾ Panchayats and Municipalities will be 
'institutions of self-government'.

 ¾ Grama Sabhas (Villages) and Ward 
Committees (Municipalities) comprising .

 ¾ Three-tier system of panchayats at village, 
taluk and district levels. 

 ¾ Seats at all levels filled by direct elections.

 ¾ Seats reserved for chairpersons of 
the Panchayats at all levels also shall 

There are historical records of references 
to local self government under Mauryan 
administration. Local self government existed 
throughout the country with its own diverse 
characteristics of ancient India. During the 
medieval period, local self governments had 
somewhat declined due to the onslaught of 
feudalism. It was revived during the British 
period in the last quarter of the 19th century, 
with Western orientation of training in 
democracy with Lord Ripon’s Resolution in 
1882. Lord Ripon was known as the ‘Father of 
Local Government for laying the foundations 
of local self governments in modern times.

Under the Government of India Act, 1935 
provincial autonomy was introduced. This 
Act came into force in 1937. In the provinces 
where the Congress formed its Government, 
rural development received special attention. 
It was an essential part of Gandhi’s programme 
that Panchayat Raj institutions would be built 
from villages to the highest level.

After Independence, the Gandhian ideal 
of Grama Swaraj (Village Republic) greatly 
influenced the constitution makers. India 
being the land of villages, the creation of village 
panchayats became a social movement. 
Restoration of panchayats has become an 
article of faith during our freedom struggle. 

Lord Ripon
Lord Ripon was the one who gave 

Indians the first taste of freedom by 
introducing  the Local Self Government in 
1882.

Ripon took some steps towards 
liberalizing the administration in India. He 
formulated the local self government and 
made it clear that he was advocating for the 
decentralization of administration. 

Lord Ripon
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directly elected by the people. (Those who 
have attained the age above 18 to contest 
in the election one must have attained the age 
of 21 years) and their term of office is five 
years. District Collector act as the Inspector 
of Village Panchayat. Village Panchayats 
are constituted in each and every village 
wherever the population is above 500.

Functions of the Village Panchayat

• Supply of drinking water
• Maintenance of street lights
• Maintenance of roads
• Maintenance of village libraries
• Maintenance of small bridges
• Granting permission to the housing plots
• Maintenance of drainage
• Construction of group houses
• Cleaning of streets
• Maintenance of burial grounds
• Maintenance of common lavatory facilities

Voluntary Functions.

According to the Tamil Nadu Local 
Government Act passed in 1994, the following 
functions to be performed as voluntary 
functions by the local governments.
• Maintenance of street lights in the villages
• Maintenance of markets and fairs
• Implantation of trees
• Maintenance of play grounds
• Maintenance of parking vehicles, slaughter

houses and cattle sheds
• Control over places of exhibition

Revenue

Village Panchayat was the only local 
government which was empowered to levy 
taxes in the three-tier system of Village 
Panchayat.

be reserved in proportion to their 
population.

 ¾ One-third of the total number of seats
reserved for women.

 ¾ Uniform five year term.

Balwant Rai Mehta Commitee (1957) 

Three-tier Panchayati Raj system – gram 
panchayat at village level (direct election), 
panchayat Samiti at the block level and  Zila 
Parishad at the district level (indirect election).

Ashok Mehta Commitee (1977-1978) 

G V K Rao Commitee (1985)

Appointed by the Planning Commission, the 
commitee concluded that the developmental 
procedures were gradually being taken away from 
the local self-government institutions, resulting in 
a system comparable to ‘grass without roots’.

L M Singhvi Commitee (1986)

73rd and 74th Constitutional Amendment 
Acts, 1992.

Two-tier system and political parties should 
participate at all levels in the elections.

Committees and Recommendations

Salient Features of the Tamil 
Nadu Panchayat Raj Act, 1994

The New Panchayati Raj System came 
into being in Tamil Nadu after the enactment 
of a new law for local body institutions in 
the year 1994. The salient features of the new 
Act are as follows: (a) A three-tier system 
(b) Gram Sabha (c) Establishment of Election 
Commission (d) Constitution of Finance 
Commission (e) Reservation of seats for 
SC/ST’s proportionate to their population. 
(f) One third reservation of seats for 
women and (g) Constitution of District 
Planning Committees.

5.4  Village Panchayat

Local governments which are function 
in villages are called Village Panchayats. 
The President and ward members are 
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Taxes

• Property Tax
• Professional Tax
• House Tax
• Taxes for connection of drinking water
• Land Tax
• Taxes levied on shops

Go to the local government offi  ce in 
your village and know about the levying 
of taxes.

Meeting of Gram Sabha
In each and every village, the people 

living within its jurisdiction will be the 
members of Panchayat. Th e President of the 
Panchayat will preside over its meetings. In the 

Historical Origin and Development of Local Self Government in Tamil Nadu

Tamil Nadu has a long history of local self-governance as is 
evident from the Uthiramerur stone inscriptions  of Paranthaka 
Chola I, in Kanchipuram District. Village republics, reached its 
peak during the reign of Cholas. These Village Councils had 
effective links with the Chola rulers. “Kuda Olai Murai” was the 
name of the secret ballot method exercised to elect members 
to the Village Councils. With the downfall of Cholas, the state 
experienced a decline of the village autonomy and rise of the 
centralized feudal administrative system. This continued till 

British rules introduced local self-governance 
primarily as an administrative convenience for the colonial British 
Government.

In the post independence era, the first 
enactment in democratic decentralization in 
the state was the Madras Village Panchayats 
Act, 1950. Pursuant to the White Paper 

on the 'Reform of Local Administration' in 1957, the Madras 
Panchayats Act, 1958 and Madras District Development Council 
Act were enacted with the following salient features.

meeting of the Grama Sabha, the income and 
expenditure and the benefi ciary of the schemes 
in the village are discussed.

Grama Sabha

Meetings of the Grama Sabha are conducted 
four times a year

1. January 26 - Republic Day
2. May 1 - Labourer Day

Tamil Nadu has a long history of local self-governance as is 

centralized feudal administrative system. This continued till 

In the post independence era, the first 
enactment in democratic decentralization in 

9th Civics U5.indd   274 02-04-2019   14:28:01
138



275 5. Local Self Government

3. August 15 - Independent Day
4. October 2 - Gandhi Jayanthi

Panchayat Union
Panchayat Union is formed by grouping 

of villages. Members of the Panchayat Union are 
directly elected by the people. Th e Chairman of 
the Panchayat Union is chosen from among the 
members.

District
Panchayat

Panchayat
Union

Village
Panchayat

Functions of the Panchayat Union

• Supply of drinking water
• Maintenance of Village Health Centres
• Maintenance of roads
• Establishment of Maternity Homes
• Establishment of Public fairs 
• Establishment of Veterinary hospitals
• Maintenance of Social forests
• Repairing of Primary School buildings

Where will you report if street lights are 
not functioning and drinking water is not 
available in the tap in your village?

Th e district collector, Planning offi  cer, 
concerned Block Development Offi  cer are 
empowered to supervise the developmental 
functions of the Panchayat Union.

District Panchayat

A District Panchayat is constituted in each 
district. One district Panchayat is constituted for 
every 50,000 people and the ward members are 
directly elected by the people. Th e Chairman is 
elected from one among its members and their 
term is 5 years.

Functions of District Panchayat

• Advising the government about the 
developmental schemes of the Village 
Panchayat and Panchayat Union.

• Supervising the functions of District 
Planning Commission.

Urban Local Government
• Town Panchayat
• Municipality
• Corporation

Gandhi’s Concept of Gram Swaraj 
Gandhi really 

wanted ‘Swaraj’, the self 
rule by the people of 
India who represent the 
rural mass. He observed 
'India’s soul lives in the 
village'. He dreamt of village republics in 
terms of Panchayat in free India. 

Mahatma Gandhi advocated Panchayat 
Raj, a decentralized form of government, 
where each village is responsible for its own 
affairs, as the foundation of India’s political 
system.

In simpler words, Gandhi’s ideal village 
should be basically self-reliant, making 
provision for all necessities of life-food 
clothing, clean water, sanitation, housing, 
education, and other requirements, 
including government and self-defense.
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Town Panchayat
The area where more than 10,000 people 

live is called a Town Panchayat. Members and 
President of the town Panchayat are directly 
elected by the people. There is an Executive 
Officer to look after the administration of the 
Town Panchayat and their term of office is 
5 years and he is appointed by the government.

Municipality
The area where more than 1,00,000 

people live is called a Municipality. 
The Members and the Chairman of the 
Municipalities are directly elected by the 
people and their term of office is five years. 
A Municipal Commissioner is appointed by the 
government to administer the Municipality.

Corporation
Municipal corporations are established 

in big cities where the city has many lakhs of 
population. The Municipal Commissioner is 
the Administrative Officer. The Mayor is the 
Chairman of the corporation. The term of office 
of the Mayor and other members is five years.

The Municipal Commissioner will be a 
person from the Indian Administrative Service 
(IAS). All the decisions of the Corporation 
Council will be implemented by him. He will be 
assisted by the office of the corporation.

Name the British Viceroy after whom the 
building of Chennai Corporation is name.

Corporation of Chennai

Important functions of the Mayor

• He acts as a bridge between the members
of the corporation and the government

• He presides over the meetings of the
Corporation Council

• He receives the dignitaries from foreign
countries

Types of other Urban Panchayats

• Notified Area Committee
• Town Area Committee
• Cantonment Board
• Township
• Port Trust
• Special Purpose Agency

Elections to the local government in Tamil 
Nadu

The State Election Commission 
conducts the elections to the local 
government like general elections. The 
electoral roll is  prepared ward wise. Seats 
are reserved for the SC & ST and also for the 
women in proportion to the population by 
rotation basis.

Problems and Challenges facing the Local 
Self Governments

Local self governments are the crucial 
basis for our democracy. The Constitutional 
status of local self governments adds more 
significance to their functioning. There are, 
however, a few critical concerns in the working 
of local self governments in India. Major 
problems and challenges may be mentioned as 
below: 

• Lack of clear demarcation of powers and
functions of local bodies

• Allocation of funds and needs assessment
are not matched

• Role of caste, class and religion in decision-
making at the local self governments

• Poor accountability of elected members
and officials at the grassroot levels of
democracy
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In Tamil Nadu, there are 15 Corporations. 
They are in Chennai, Kovai, Madurai, 
Trichy, Tirunelveli, Salem, Erode, Vellore, 
Tuticorin, Tirupur, Tanjore, Dindigul, 
Nagarkoil, Hosur, Avadi.
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Periyar as chairman of Municipality:-
P e r i y a r 

E . V. R a m a s a m y 
bacame the Chairman 
of Erode Municipality 
in 1917. During 
his tenure in Erode 
Municipality, Periyar 
worked effectively 
for Providing piped 
drinking water supply and health facilities 
to the people. Piped water supply scheme 
was implemented in 1919 by Periyar. This 
scheme was said to be first of kind in the 
history of Indian Municipal administration.

Recap

�� Local Self Government operates at the 
lowest level of society.
�� Lord Ripon is known as the ‘Father of 

Local Self Government’.
�� ‘Kuda Olai Murai’ during the Chola rule 

was a ballot method to elect members 
to the village councils.
�� The New Panchayat Raj system came 

into being in Tamil Nadu in the year 
1994.
�� Village Panchayats are local 

governments of villages.
�� Meetings of the Grama Sabha are 

conducted four times a year.
�� Panchayat Union is formed by grouping 

of villages.
�� District Panchayat is constituted in each 

district.
�� Corporations, Municipalities and Town 

Panchayats are urban local bodies.
�� Mayor is the Chairman of the 

corporation.
�� The state Election Commission 

conducts the elections to the local 
government.

I  Choose the correct 
answer

1.  Which committee was appointed by the 
planning commission in 1985.

a) Balwant Rai Mehta  b) Ashok Mehta

c) G V K Rao     d) L M Singhvi

2.  The Uthiramerur stone inscription show 
evidences of prevelant local self government 
during the ____________ period in Tamil 
Nadu.

a) Chola b) Chera

c) Pandiya d) Pallava

3.  The 73rd and 74th constitutional 
Amendment Acts, was enacted during the 
year in __________.

a) 1992 b) 1995

c) 1997 d) 1990

4.  _____________ act as the inspector of 
Village Panchayat.

a) Commissioner b) District Collector

c) Councillors d) Mayor

II  Fill in the blanks
1.  _____________ is known as the 'Father of 

Local Governments'.

2.  Restoration of ______________ has become 
an article of faith during our freedom 
struggle.

3.  _______________ was the name of the 
secret ballot method exercised to elect 
members to the village councils during the 
Chola period

4.  Local Government which function in 
villages are called _____________.

5.  _____________ will look after the 
administration of the Town Panchayat.

 Exercise
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Unit-11 Election and Representation

Download Link

*Pictures are indicative only.

* If browser requires, allow Flash Player or Java Script to load the page. 

URL : http://www.indiavotes.com/

Right age to know who the 
representatives were so far. 
Shall we check and learn?

Steps

1.  Click the URL or scan the QR code to launch the “indiavotes” page.

2.  For, Lok Sabha Elections Select “year”, “states” and Click “GO”.  For Legislative 
Assembly elections (State Elections), Select “State” and “Year” to know the details. 

3.  On having accurate details, Go for “Advanced search” and give in the details to fetch 
the data.

4.  Click “Election Maps” on the home page to check the same with maps by feeding in 
the required on the left of the window.

ICT CORNER
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UNIT

12 Local Governments

12.1  Meaning, Nature and Importance 
of Local Government

Local Government means, the 
government which manages services and 
amenities in  our villages, towns and cities 
with focus on local problems.  The local 
governments normally functions within 
a specified limited territory of a village, a 
town, a city and also a large metropolitan 
city.  The local governments function 
as the basic link between the people in 
a village or town with the government. 
As and when people have problems 
such as road repairs, water stagnation 
in the streets, non functioning of street 
lights and construction of small water 
bodies recreation parks, etc. The local 
governments have the responsibility to 

attend to any emergency 
situations, birth or 
death of persons in the 
village or town. The local 
governments are the  
institutions, which issues 
certificates of proof of residence, birth, 
death and incomes etc to the residents in 
that area. In total, the local governments 
are the institutions which are responsible 
for all such local needs of the people. They 
are the lowest unit of  administration 
in the administrative structure of the 
government. The local government has 
council, which is normally elected by the 
people of the village  or town concerned, 
which is responsible for the representing 
the problems of the citizens in the council 
and find solutions to the problems. The 
council representatives are elected once in 
five years, or four years, depending upon 
the law  in operation in the country.

The local governments are 
representative institutions, representating 
people in the council. There are legally 
mandated to discuss and give solutions 
to the problems of the people of that area 
and also represent the problem to the 
higher levels of the government such as 
state.  Since the local governments are 
established on the basis of democratic 
process, all the problems discussed by the 
council of the local governments should 
go through the process of  discussion, 
debate and deliberations and unanimously 
accepted by the council. The members of 

  This chapter  provides insights  in to 
the local governments in India and 
as well as in Tamil Nadu state.

  It also provides the significance of 
local self government today

  This chapter would explain the scope 
of the Local Self government in the 
lives of the people today.

  This chapter would throws light 
on historical development and the 
major changes that have been made 
in powers and functions of  local 
government since independence.

  Students would learn the structure, 
functions, elections, sources of 
revenue and issues in the rural and 
urban local governments in India. 

Learning Objectives
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facilitated only through effective local 
self-government. “I shall work for an India 
in which the poorest shall feel that it is 
their country, in whose making they have 
an effective voice.” Gandhi time and again 
emphasized need for power in the hands 
of the people in India through the 
Panchayat Raj model. Gandhi said, “The 
greater the power of the people, the better 
for the people.”  

For Ambedkar, those 
villages were nothing 
“but a sink of localism, 
a den of ignorance and 
communalism.” The 
dominant and influential 
communities would 
make villages their 
monopoly and that would render other 
communities voiceless. The result was 
that the Constitution that was drafted 
under his Chairmanship did not mention 
a word about Panchayati Raj. 

Many Gandhians persuaded the 
committee to have a provision for the 
village panchayats in Part IV of the Indian 
Constitution titled Directive Principle of 
State Policy vesting the responsibility in 
State legislatures. Article 40 states that the 
State shall take steps to organize village 
panchayat and endow them with such 
powers and authority as may be necessary 
to enable them to function as units of self-
government.

12.2  Classification of local government 
institutions

Local governments are classified as 
Rural and Urban based local governments.  
The Rural and Urban divide is made based on 
the nature of the occupation of the residents 

Ambedkar

the council are given freedom to discuss 
and also to take decisions at same time 
within the framework of the fundamental 
law of the land called Constitution. 

Therefore, local governments are 
the institutions created for the purposes 
of solving the local issues and addressing 
the local level problems. The local 
governments normally consist of elected 
representatives drawn from the local 
population representing the local people 
and  they represent the local issues in the 
council and try to find solutions to the 
problems.  The local governments are the 
important channel of flow of resources and 
programmes to the people at the lowest 
levels normally called “grassroots” level. 
No country today afford to  ignore local 
governments because of the fact that local 
issues at present becomes global issues. 
With development of Information and 
communication  Technology (ICT), the 
whole world have become global village.

Panchayati Raj: Gandhi  Vs  Ambedkar:
Gandhi wanted the Central 

Government to have minimal power, and 
he wanted the villages to rule themselves 
traditionally with village chiefs and 
councilors. According to Ambedkar, 
village possessed a cruel reality of 
communalism and caste system; thus it 
will lead to the cornering of minorities.

My idea of Gram Swaraj is that it is a 
complete republic, independent of its 
neighbours for its own vital wants and 
yet interdependent for many others in 
which dependence is necessary.

- Mahatma Gandhi

Gandhi, through his social and 
political initiatives, made the country 
realize that the power of people could be 
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viz; agriculture based or non-agriculture 
based occupations. The agriculture based 
occupation means that almost or most 
of the residents of an area are engaged in  
agriculture related occupation and the nature 
of the functions normally would be farming, 
dairying, poultry, and other similar types 
of activities. Whereas, in urban areas the 
citizens would engaged in industrial, trade 
and business and other activities. 

The urban areas are the places 
where the people’s livelihood is based on 
occupations in industry, trade, commercial 
institutions and administration like 
government offices and private company 
offices.  The urban areas are the link 
between the outside world to the local 
villages.  The local governments formed 
in rural and urban areas are called rural 
local governments and urban local 
governments respectively.   

Local Government

• Municipal Corporations 
• Municipalities 
• Town Panchayats 
• Cantonment Boards 

• District  Panchayat
• Panchayat Urban
• Village Panchayat
• Ward

Urban Rural

In India,  the rural local governments 
have given general name “Panchayati Raj” 
which means the system of Panchayat 
institutions, that is, the institutions 
which does the panchayat, (deliberate, 
discuss, and deliberate).  The Urban local 
governments in India are classified in to 
various types depending upon the political 
and economic basis of the formation of 
the urban local governments such as, 
Municipal Corporations, Townships, Area 

Planning Committees and Cantonment 
Boards.  For example, in India the 
urban local governments are classified 
into various types such, Municipal 
Corporations in metropolitan cities, 
Municipalities in small towns, Townships 
in industrial towns, Cantonment Boards 
in military establishments.  

The Municipal Corporations are 
established in metropolitan cities with 
population with 1 million plus cities. The 
increase in the number of the population 
in metropolitan cities due to  migration 
of people from rural and other small and 
medium towns and other metropolitan areas 
over the years make these cities mega polis.

The Municipalities are established 
in small and medium cities and town 
with  population of less that 1 million.  
The Municipalities too are reclassified as 
Class I, Class –II etc., depending upon 
the number of the population and also 
range of the revenue collection. The 
grades of the Municipalities are reviewed 
periodically by the higher levels of the 
governments to facilitate the classification 
of the municipalities. 

The Townships and the Notified 
Area Committees are emerging urban 
areas, where the new industries are 
established, the changing occupations 
of the residents of that area from farm 
employment to non-farm employment.  

The Cantonment Boards are 
established in military establishments, 
where the defense establishments such as 
Training institutes for defense personnel, 
defense industry etc.  Both the Rural and 
Urban local governments are lowest tier 
in the government hierarchy.
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In various countries of the world, 
rural and urban local governments are 
organized differently. However, the basis 
and principles of which  local governments 
are being established are almost same. Local 
governments are being established for the 
local people with revenue predominantly 
derived from local resources. The upper 
layer of the governments normally does the 
function of supervision and monitoring 
the local bodies 

"Corporate cleanliness can only be ensured if there is a corporate 
conscience and a corporate insistence on cleanliness in public places"

Today on 2nd October, we pay homage to the father of our National 
and work towards his vision of providing basic sanitation facilities to 
the poor.

"Corporate cleanliness can only be ensured if there is a corporate 
conscience and a corporate insistence on cleanliness in public places"

Today on 2nd October, we pay homage to the father of our National 
and work towards his vision of providing basic sanitation facilities to 

  Revised Guidelines of Integrated Low Cost Sanitation (ILCS) Scheme with the 
goal of eradication of manual scavenging by 2010 and increased subsidy for urban 
proof for conversation of dry latrines to water sealed systems.

  Basic servces (Water, Sanitation, Sewerage, Electricity, Health, Social Security, 
Affordable House) in all slums under Jawaharlal nehru National Urban Renewal 
Mission (Basic Services to the urban Poor and integrated Housing and Slum 
Development Programme) and Propased Rajiv Awards Yojana(RAY) with 
individual water sealed toilets in each home.

  Emphasis on upgrading sewage, sanitation and soild waste management under 
JNNURM (Urban Infrastrcture & Governance and Urban Infrastructure 
Development Scheme for Small & Medium Towns).

  Total Sanitation Policy announced by Government.

Towards Total Sanitation

ACTIVITY

ACTIVITY

Find out the various kinds of taxes 
(property tax, water tax, drainage tax 
etc.,) people pay to the government by 
talking to a salaried person, a person 
running own factory or business and a 
shopkeeper. Share your findings in the 
classroom.

12.3  Local Government around the 
world

Local Governments are as old 
as that of human civilization and  in 
many countries around the world local 
governments are the foundation upon 
which the modern state is established. 
A preliminary reading about the Local 

Governments in various countries of 
the world show us that large or small, 
developed or under developed, some 
form of Local governments exist to deliver 
amenities and services at local level.

However they differ widely in 
their structure, powers, functional 
domain, fiscal resources etc. In many of 
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the European countries there has been 
efforts on the part of the government to 
decentralize the powers and functions, 
which were otherwise centralized. The 
question of devolution of finances, the 
jurisdictional issues in policing, transport 
and inter-state commerce are some of 
the pending and irritants in the case of 
the developed countries. Whereas in the 
developing countries, there is more and 
more attempt on the part of the central 
or federal governments to centralize the 
powers and financial resources. In India the 
constant pressure is being exerted on the 
central government for more devolution 
of administrative and financial powers to 
state as well as local governments. 

12.4  Origin and development of Local 
Governments in India

In tracing the origin and development  
of local governments in India, one finds 
the evidences of the existence of local 
governments even before the times of 
Christ (BCE). The period between  600 
BCE to C.E. 600 witnessed the rise and 
fall of republics. During this period, there 
emerged Mahavira (founder of Jainism) 
and Buddha (founder of Buddhism). 
Villages were classified according to 
size and mode of habitation in Jain and 
Buddhists literature. 

The religious orders founded by  
Buddha and Mahavira observed highly 
democratic procedures in arriving 
at decisions. Kautilya’s Arthshastra 
(Treatise)gives a comprehensive account 
of the system of village administration 
prevailing in his time In the days of 
Maurya the village and the district were 
units of administration.

In the South Indian peninsula, 
the existence of the local self governing 
institutions could be traced well before 
the period of the Christian calender. The 
historical period can be grouped in to 
early Chola period, Kalabira period, and 
the later Chola period, the emergence of 
Vijayanagara empire, entry of Muslims 
and Moghuls and the British. There were  
very little  evidence available  about the 
system of local governance  in the early 
Chola Period(which dates back to Before 
Christ) and the Kalabira Period. 

But there were some account of 
existence of local governments during the 
times of  Pandyas (rulers of deep south 
India) and the  Pallavas (rulers of mid 
South india). But Cholas (rulers who ruled 
Mid Tamil country) period witnessed  a 
well developed local self governments. 
The inscriptions of Paranthaka Chola–I 
(919.ADCCE – 922ADCCE) from 
Utthiramerur in Kanchipuram district of 
Tamilnadu state, give detailed account of 
local self government. They inform  that 
each village had an assembly  consisting 
of all adult males and their involvement in 
general matters. These assemblies are of  
two types, the “Ur” and the Mahasabha”. 
The third kind was the nagaram (town)  
confined to mercantile towns(trading 
centers) and the fourth was the “nadu”. 
Hence two types of institutions were 
mentioned one nadu (village and other 
areas) and nagaram (urban centers). 

In general there is little information 
on the functioning of  any village 
assemblies  prior to the 9th century. Both  
“nadu” and “Nagaram” were concerned 
about the control and regulation of land 
holdings, management of irrigation works, 
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temples, collection  and remission of taxes, 
floating  of loans for capital works  and the 
management of charitable institutions. 
The “ur” and the “mahasabha”  were the 
two institutions that assisted the officers 
in executing  the orders of the king.  

It has been found that Raja Raja 
Chola, the First, ordered the “mahasabha” 
of the Viranarayana Chaturvedi Mangalam 
to confiscate the property of traitors. 
Many historians such as Sir Charles 
Metcalfe, Sir George  Bird wood and 
Eliphinstone opined that a strong system 
of local government existed in Ancient 
and medieval  South India. But doubts are 
expressed by some of the historians  about 
the elaborate  existence of the local self 
government in ancient and medieval South 
India. The Mahasabhas  and Kudavolai 
were confined to Brahmin settlements

During the Moghul period A.D 
(C.E.)1500 to A.D (C.E.)1777), the 
fundamental principles of central local 
relationships hardly changed with change 
of kingdoms. When the Mughal Empire 
was at its zenith of glory, it was divided  
into  provinces (Subhas), and Provinces 
into sub divisions (Sarkars), and Sakars 
into union of villages   (Paraganas). At 
each  level the government is organized  
and the officials were appointed  by the 
Emperor.  In the Twilight of the Mughul  
Empire, the self governing institutions in 
rural areas had been severely damaged  at 
vital points,  but they had withstood the 
onslaughts with remarkable tactics.

After the Battle of Plassey in A.D 
(C.E.) 1757, the British East India Company  
derived land taxing rights (Diwani rights) 
from Bengal ruler (Nawab), which was the 

first step in the ascendency of the British  
rule in India. The rural and the other urban 
trading centers during the British East 
India company rule, was not under any 
control or supervision, except the three 
Presidency towns of Calcutta, Bombay 
and Madras. The District administration 
under the charge of the district collector  
was the king pin  in the British control 
over vast  rural areas. 

The important mile stone  during the 
company rule  was the establishment of the 
Municipal Corporations , as mentioned 
earlier at Calcutta (Kolkata), Bombay 
(Mumbai) and Madras (Chennai).  
Viceroy  Lord Rippon in 1882 brought 
out a resolution, proposing  a smaller unit 
for constituting rural local boards, a sub 
division, tehsil (taluk) and district boards 
to supervise.  

Lord Ripon’s resolution emphasized 
that the institutions he proposed should  
have a majority of non-officials who 
should be elected wherever it was feasible. 
Nearly  500 rural boards were created with 
a two third majority of non officials who 
depended upon the district magistrate 
(district collector)  for the favour of 
nomination. The main  activities of the 
district boards till 1909 were police, public 
works, education and village sanitation. 

The rural local government introduced 
by Lord Ripon faced many criticisms and in 
the A.D (C.E.) 1907, the British  government 
appointed a commission to enquire into the 
question of administrative and financial 
relations between the Government of India, 
Provincial  governments and subordinate  
authorities  under them so as to simplify  
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and improve the prevalent system through 
devolution or otherwise.  With the passing 
of Government of India Act, 1919, the local 
governments were entrusted with the elected 
elements of the provincial government 
under the diarchy system of government.

 The number of the village bodies in 
Tamilnadu increased from 1417 in 1926 to 
6250 in 1937. There are three tier system 
of rural local bodies viz; District Boards, 
Taluk Boards, and Village Boards. The 
District and Taluk boards have undergone 
changes by 1923, the non-official  chairman  
in all provinces replaced official chairman. 
In Tamilnadu, most of the District Boards  
came to be dominated by Justice Party  
members, which stood at 545 in 1927. From 
1937 upto 1947, the rural local authorities 
faced many challenges including the 
national freedom movement. 

After Indian Independence in 1947, 
an attempt was made to revive local 
governments in India. Mahatma Gandhi 
argued for the decentralized administrative 
system in India entrusting responsibility 
of governance with the village panchayats 
(self sufficient Gram Swaraj). Shriman 
Narayan with blessings of Gandhiji 
published  a blue print of the Gandhian 
Constitution  for Free India wherein 
panchayats are the basic institutions for 
organizing social, economic and political  
activities of the citizens. In addition to the 
civic, political and administrative roles, 
the Panchayat was to play the economic  
role of organizing  production  and 
distributing  resources  in such a way that 
the village  communities  became  self 
sufficient  for meeting most of their basic 
needs.

Thus Article  40 came to be 
incorporated  in the Constitution, as part 
of the Directive Principles of the State 
policy (Part –IV) of the Constitution of 
India adopted on Nov. 26th 1949.  The Art. 
40. States that, “ the state shall take steps  
to organize  village panchayats  and endow 
them with  such powers  and authority  
as may be  necessary  to enable  them to 
function as units  of self government”

In compliance  with  the provisions of 
the Directive Principles of the State Policy, 
an ambitious rural sector initiative, the 
Community Development Programme 
was launched in 1952 with main focus of 
securing social- economic transformations 
of village through  people’s own democratic 
and cooperative organizations with the 
government providing  technical services, 
supply and credit. This programme was 
extended  to most of the blocks as National 
Extensions Service aimed at transferring 
scientific and technical knowledge to 
agricultural, animal husbandry and rural 
craft sectors. In 1956, under the Second Five 
Year Plan, (1956-1961), it was recommended  
that village panchayats should organically  
link with popular organizations at higher 
levels and in stages, the popular body  should 
take over the whole  administration. In 1957, 
Government of India appointed a Committee 
on Plan Projects  under the Chairmanship of 
Balwant Rai Mehta. The Mehta Committee 
recommended  two points namely, the 
administration  should be decentralized  and 
the administration should be placed under  
the control of local bodies. 

Secondly, the community 
development blocks should be designed 
as administrative democratic units with 
an elected Panchayat Union to operate 
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as a fulcrum of  developmental  activity 
in the area.  It also recommended  for 
the formation of District Development 
Councils (Zila Parishad) at the district 
level consisting of all the Presidents of the 
Panchayat  Unions (Samities), Member 
of legislative assemblies and Members of 
Parliament with district level  officers of 
the public health, agriculture, veterinary  
and education departments as members 
and the collector  as the chairman. The 
district  body is only an advisory body. The 
recommendation of the Mehta Committee 
were generally welcomed and Panchayati 
Raj legislations were enacted and by 1960s 
about 90 per cent of the population were 
covered by the Panchayati Raj bodies. 

In 1977, the Government of 
India formed a committee  under the 
chairmanship of Ashoka Mehta  to go in to 
the working of the Panchayati Raj bodies 
and suggest measures to strengthen it. It 
recommended  that Panchayati Raj should 
emerge as the system of democratic local 
government,  discharging developmental, 
municipal and ultimate regulatory 
functions. Hence the first recommendation 
was to set up district  Panchayat (Zilla 
Parishad) as the directly elected body. As 
a temporary arrangement, the committee 
recommended continuation of the 
Panchayat union at the block level. Not 
as a unit of local self government but as a 
nominated middle level support arm for 
the District Development Council. The 
Ashoka Mehta Committee submitted it's 
report in 1978, which was well received  and 
led many states to introduce  appropriate 
amendments  in their Panchayat Acts  such 
Karnataka, Maharastra Andhra Pradesh, 
West Bengal and Gujarat.

A number of committees were 
formed  between 1978 and 1986, to look 
into various aspects  of strengthening  the 
local self government institutions, such 
as, C.H.Hanumantha Rao Committee, 
G.V.K Rao Committee and L.M.Singhvi 
Committee. Only minor changes  were 
suggested by these committees from the 
Ashok Mehta committee, The next land 
mark  was the introduction of 64th and 
65th Constitutional  Amendment Bills, in 
July 1989 by Rajiv Gandhi government, 
which could not be passed in the Council 
of States (Rajya Sabha).

After many attempts, in 1992, 
incorporating important features  of earlier 
exercises on this subject, government 
drafted and introduced the 73rd and 
74th Constitutional Amendment bills in 
Parliament in 1992 which was passed  by 
the Indian Parliament in 1993. The 73rd 
and 74th Constitutional Amendments  
introduced new parts IX and IXA in the 
Indian Constitution containing Articles 
243to 243 ZG. 

12.5   73rd Constitutional Amendment – 
implementation and implications. 
(Panchayat Raj Act)

Article 243 B of the Constitution 
which was inserted into the Constitution 
under  the 73rd Constitutional Amendment, 
envisages that states and union territories  
except those with population not 
exceeding 20 lakhs, will have  to constitute  
a three tier  system of Panchayat ie, village, 
intermediate and district levels. While 
the district has been defined as a normal  
district in state, the jurisdiction  of village 
and intermediate levels have not been 
specifically  defined in the  Act. 
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The territorial area  of a village 
Panchayat can be specified by a public 
notification by the Governor  of the 
state, and may consist of more  than one 
village. Similarly, the intermediate level 
which  can be a Taluk or Block is also to 
be specified by the Governor  through a 
public notification  in this regard. This 
provides  a certain amount of flexibility 
to the States in constituting Panchayats at 
the lower and middle  levels. 

A new schedule, Eleventh Schedule 
was inserted in to the Constitution of 
India, which provided for obligatory and 
discretionary functions of the Panchayats 
at three levels,

(a) The Village Level 

(b)  The District Panchayat at the district 
level 

(c)  The Intermediate  Panchayat  which 
stands  between  the village  and district  
Panchayats  in the states  where  the 
population is above 20 lakhs 

All the seats in a Panchayat shall be 
filled by  persons by direct election from 
territorial constituencies  in the Panchayat 
area. The electorate is named as “Gram 
sabha” consisting of persons  registered  
in the electoral rolls  relating  to a village 
comprised  within the area of a Panchayat.

  Agriculture, including agricultural 
extension

  Land improvement, implementation 
of land reforms, land consolidation 
and soil conservation 

  Minor irrigation water management  
and watershed  development 

  Animal Husbandry, dairying and 
poultry

  Fisheries 

Eleventh Schedule (Article 243 G)
  Non-conventional energy  sources
  Poverty  alleviation programme
  Education including primary and 

secondary schools
  Technical training and vocational  

education
  Adult and non – formal  education
  Libraries
  Cultural activities
  Market and fairs

  Social forestry and farm forestry
  Minor forest produce
  Small scale industries, including 

food processing industries 
  Khadi, village  and cottage industries
  Rural housing 
  Drinking water
  Fuel and fodder
  Roads, culverts, bridges, ferries, 

waterways and other means of 
communication

  Rural electrification, including 
distribution of electricity 

  Health and sanitation including 
hospitals, primary health centres 
and dispensaries

  Family welfare 
  Women and child development 
  Social welfare including welfare 

of the handicapped and mentally 
retarded

  Welfare of the weaker  sections  and 
in particular of the scheduled castes 
and the scheduled tribes.

  Public distribution system
  Maintenance of community assets.
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The Chairperson  of each Panchayat 
shall be elected according to the law passed by 
a State  and such State law  shall also provide  
for the representation  of Chairpersons  of 
Village  and Intermediate  Panchayats in 
the District Panchayat, as well as  members 
of the Union and State legislature in the 
Panchayats above the village level. 

Hence, the new Amendment 
Act provided for participation of 
Members of Parliament and Members of 
Legislative Assemblies in the Panchayat 
Union Councils and also in the District 
Panchayats. The Amendment Act also 
provided reservation of seats in the three 
tiers for Scheduled Castes and Scheduled 
Tribes and not less than one third of the 
total seats for women. The tenure of the 
Panchayats shall be five years.   

The law provides that any person 
who is eligible to be elected  to the state 
legislature  shall be qualified to be chosen 
as a member of a Panchayat. The 
responsibilities of the Panchayats are 
clearly laid down in the Eleventh Schedule. 
(Box.1). Like the National Finance 
commission, the Constitution Amendment 
Act also provided for the State Finance 
commission for recommending the 
formula for transfer of the financial aid to 
local governments from the states. 

Consequent to the 73rd Constitutional 
Amendment as well as the Supreme court’s 
rulings which effectively mandate that local 
authorities are also to be treated as 

There are around 2,50,000 village 
panchayats in India as per 2011Census

“Government or state”, The Panchayats that 
have acquired substantial legitimacy are 
recognized as an instrument of the 
Government and have created participatory 
structure of grass roots democracy for the 
rural people. Creation of constitutional bodies 
like the State Election Commissions and the 
State Finance Commissions have also given 
permanency and stability to these  institutions. 
However, most Panchayats  continue to be 
treated as agencies  of the state  for 
implementation of prescribed schemes, even 
though essential services such as provision of 
drinking water, rural sanitation, preventive 
health and primary education are accepted as 
their legitimate  core functions. The structure 
of district administration under the control of 
the Collector, characteristically by a command  
structure and lack of horizontal coordination  
at the grass roots  level, has become somewhat 
anachronistic in the modern democratic 
framework  of out polity. In order to make  
local administration more responsive  
transparent and accountable to citizens there  
is a need to have a representative government 
not only in the Union and States but also at the 
District and Village  levels with an equitable 
division of functions among them.  

Panchayati Raj (1959 – 2009)

Golden Jubilee Year – on 2nd 
October 1959, Pt. Jawaharlal Nehru 
laid the foundation of Panchayati 
Raj in Nagaur, Rajasthan; the most 
revolutionary step in the context 
of governance of rural India. The 
journey which commenced with 
the commitment of comprehensive 
development of villages and to put 
power in the hands of people.
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12.6  74th Constitutional Amendment 
Implementation and Implications 
(Nagarpalika Bill) 

Under the 74th Constitutional 
Amendment, the urban areas comprise  
different types of municipal bodies  
constituted with reference to character, 
size and importance of different towns  
and cities. Municipal Corporations, 
Municipal Committees, Notified Area 
Committees, Town Area Committees, and  
Cantonment Boards are the usual types 
of municipal  bodies and while the first  
four types were created  under the state 
municipal  laws, the  Cantonment Boards 
owed their origin to the Central  Act called  
the Cantonments Act, 1924. 

In most of the states, all these types 
of urban  local bodies existed except  
the Town Area  Committees, which had 
since been abolished and converted into  

  District Panchayats  
(Elected and nominated)

  Panchayat Union Councils (Elected)
 Village Panchayats (Elected)
  Gram Sabha (All Voters in a village) 

(Advisory Body)

Three tier Panchayati Raj system  
under 73rd Constitutional 

Amendment(1993)

class – III Municipal Committees. Town 
Area Committees  were semi municipal  
committees constituted  for small towns  
by a separate  act of the state  legislative  
assembly.

After passing the Constitution  
(74th Amendment) Act, 1992, the 
Government  of India notified the 
Amendment in June 1993. The Act of 
1992 provided for  a period of one year 
from the date of  its  commencement, the 
states were required to change amend 
or modify there legislations in order to 
incorporate the Central Amendment. 
Various states and union territories have 
enacted legislations for the governance  of 
the urban local bodies in their respective 
jurisdictions. For example, the Punjab 
government enacted the Punjab Municipal 
Bill, 1998 to replace the Punjab  Municipal 
Act, 1911.

A three tier structure of urban 
local bodies were proposed in the 
74th Constitutional Amendment act 
namely, Nagar Panchayat or Town 
Panchayat, Municipalities and Municipal 
Corporations. We shall discuss briefly 
the details of the above three urban 
local bodies established under the 74th 
Constitutional Amendment Act. 

Nagar Panchayat or Town Panchayat

A Nagar Panchayat or Town Panchayat 
is constituted for a transitional area, ie. , an 
area in transition from  a rural area  to an 
urban area.  The population of such an area 
is 5000  or more  but less than 15,000 and 
the revenue generated from tax and sources 
exceeds  such amount  per capita  per annum  
as many be specified  by the government  

The Grama Sabha meetings are 
held four times in a year ie. January, 
26 (Republic Day), May, 01 (May Day) 
August, 15 (Independence Day) and 
October, 02 (Gandhi Jayanthi).
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from time to time. Every Nagar Panchayat  
is a body corporate  and has a perpetual 
succession  and a common seal  with power 
to acquire and hold, or dispose of properties 
and may sue and sued.

A Town panchayat  shall consist of 
such number  of elected  members  not 
less than  9 or not more than 15, as the 
state government may determine  by 
rules. The members  of the legislative 
assembly representing the constituencies 
comprising transitional area  or any part 
of thereof, and two members nominated 
by the state  government  from amongst  
persons  having  special  knowledge  or 
experience  in municipal  administration. 
The nominated members  shall not have 
the right to vote  in the Town panchayat 
meetings.  The term of  a Town Panchayat  
shall be 5 years. 

The government  shall divide a 
transitional area (town panchayat area)  in 
to a number of territorial constituencies  
known as  wards and each ward  shall 
elect  only one member. Out of the total 
number of seats  in Town Panchayat to be 
filled by direct election, seats are reserved  
for Scheduled Castes (SC) and Scheduled 
Tribes (ST) in the same proportion of the 
population  of SCs and STs to the total 
population of that town panchayat area. In 
addition, one third of the total number of 
seats of that area are reserved  for women, 
including  the seats reserved for SCs and 
STs. The town panchayat members shall 
be elected from amongst its members, 
One President  and one Vice President  
in a meeting  convened by the Deputy 
commissioner. Every Town Panchayat 
shall perform obligatory functions  such 

as water  supply, drainage, clearing the 
streets etc. Every town panchayat  shall 
have an executive officer appointed  by the 
state government 

Municipal Council 

A Municipal Council  or municipality is 
constituted  for a small  urban area with a 
population of 15,000 or more  but is less 
than 3 lakhs and the revenue  generated  
from the tax and other sources exceeds 
such amount per capita  per annum  as 
may be specified  by state government  
from time to time.

Municipality Grade Population 

Class A 1 Lakh or more 

Class –B 
50,000 –  

less than one lakh
Class – C Less than 50,000

A Municipal Council  or Municipality  
for example in Class-A, not less than 20  
and not more that 50 elected members; 
Class-B 15-30, and Class-C, 10-15. The 
members of State Legislative Assembly  
representing the constituencies lying 
within the municipal area are “Ex-Officio”  
members of the Municipal Council. Not 
more than 3 members are nominated by 
the state government. The nominated 
members  do not have the right to vote in 
the elections of the chairpersons and vice 
chairpersons.  The members are elected 
through secret  ballot.  

The whole  municipal area  is 
divided  into wards, as  per the  number 
of councilors  to be  elected , say 15 or 30 
or 10 . The electoral rolls  of the legislative  
assembly  in relation to municipal area  

11th Std Political Science Eng Medium Vol-2_Chapter 12.indd   233 2/5/2020   4:17:53 PM
154



234

are generally taken  as the voters list. The 
candidates  contesting  in the elections 
are allotted  symbols. The symbols  of the 
recognized  political parties  are allotted  
only to the candidates  sponsored or 
adopted by the them. 

The Deputy Commissioner has to call 
the meeting of the elected members  within 
14 days  of the notification of the election 
results to administer  the Oath of  office and 
to hold the election of the President and Vice-
President. As that of Town Panchayats, seats 
are reserved for the SCs and STs according to 
the proportion of the population of SCs and 
STs to the total  population of the municipal 
area. In addition, 30 per cent of  total seats  
are reserved for women including the SCs 
and STs seats. 

The 74th Amendment provide the 
constitution of ward committees  consisting 
of one or more wards  within  the territorial 
area of a Municipality, having  a population  
of 3 lakhs or more. A member  of a 
Municipality  representing  a ward with in the 
territorial area of the ward committee  shall 
be a member of the ward committee. The 
Standing Committees  shall  be constituted  
for each Municipality  consisting of  the 
President, senior  Vice-President,  and  Vice 
president and 4 other members in the case 
of  Class- A, 2 in the case of Class-B  from 
among the elected members  for a period 
of  2 and half years. The term of office of 
Municipality is five years. The elected 
municipality can be dissolved  if it is  not 
performing  as per the  provisions of  law. 

The Municipal Council meets 
at least once in a month, presided over 
by the President  or in his/her absence  

Vice- President. The Municipal Council 
with the increasing load of work, elects  
subcommittees comprising councillors  
from amongst itself to study a problem  
in depth  and make recommendation for 
its solution.  The sub committees are of 
two types statutory committees and, non-
statutory committees. Municipal bodies 
also appoint special sub committees for 
certain specific  purposes  and follow the 
same procedure  for their election as it 
adopts the constitution of standing sub 
committees.

A Municipal Council elects 
its President from amongst members  
within one month  of the constitution 
of  Municipal  Council. The Municipal 
Council  is constituted  after elections  
are held. The President is elected for a 
period of 5 years. The Municipal Council  
also elects  one or two  Vice- Presidents.  
The Presidents  of the municipalities  in 
various  states draw monthly  salary in 
addition to travelling allowance . The 
President  convenes  and presides over 
the meeting of the Municipal Council. He 
/ She  is empowered  to take disciplinary  
action against  offending  councilors. The 
President is the chief spokesperson of the 
Municipal Council and represents  it at 
official functions and also with  regard to 
correspondence with the government. 

The state government in every 
municipality  appoints  an Executive 
Officer. The Executive Officer  is the 
principal  executive  authority and all 
municipal  staff  is sub-ordinate to him/
her.  He/ She is the important  officer to 
execute, supervise monitor and report 
the activities  of the Municipalities to 

11th Std Political Science Eng Medium Vol-2_Chapter 12.indd   234 2/5/2020   4:17:54 PM
155



235

the council. The Municipal Council is 
the governing  body of the Municipality, 
responsible  for Municipal Administration. 
It makes by laws the governing place and  
time of  council meetings, the manner of 
giving notices, the conduct of  meetings. 

The councilors  are expected to keep 
themselves  in touch with the citizens  and 
enquire about their  grievances against  
municipal staff, and bringing  to the notice 
of the appropriate administrative head  or to 
raise the matter in the council meetings. The 
powers and responsibilities of municipalities 
are enshrined in the Twelfth Schedule of the 
Constitution. (See Box-2)

The 74th Constitutional Amendment 
provided the constitution of committee 
for district planning, to prepare a draft 

development plan for the district as a 
whole. The Committee shall consolidate  
the plans prepared by the panchayats 
and municipalities in the district. The 
composition of the District Planning 
Committee as provided in the Act of 1992, 
consists of that not less than 4/5th of the 
total members of the committee. They 
shall be  elected by and from amongst the 
elected members of the Panchayats at the 
district level and of the municipalities 
in the district, in proportion to the ratio 
between  the population of the rural  areas 
and of the urban areas in the district.

The Municipalities have been 
provided with  the power to raise revenue 
for discharging its duties  and performing 
its functions such as the taxes, duties  and 

Twelfth Schedule of the constitution: Powers and  
Responsibilities of Municipalities

  Urban Planning including  town 
planning 

  Regulation of land use  and 
construction of buildings

  Planning for  economic and social 
development

  Roads and Bridges
  Water supply for domestic purposes,
  Public Health, sanitation conservancy, 

and solid waste management
  Fire services
  Urban forestry, protection of the 

environment, and promotion of 
ecological aspects

  Safeguarding the interests of weaker 
sections of society, including the 
handicapped and mentally retarded

  Slum improvement and up gradation
  Urban poverty alleviation
  Provision of urban amenities and 

facilities such as parks, gardens and 
play grounds

  Promotion of  cultural, educational 
and aesthetic  aspects

  Burials and burial grounds, cremations, 
cremation grounds and electric 
crematoriums

  Cattle ponds, prevention of cruelty to 
animals

  Vital statistics including registration of 
births and deaths

  Public amenities  including street  
lighting , parking, bus stops and public 
conveniences

  Regulation of slaughter houses and 
tanneries
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fees which could be levied and collected 
by the Municipalities (For example: tax 
on lands and buildings, scavenging tax 
on octroi, a tax on advertisements, a fire 
tax, toll on roads and bridges etc) the 74th 
Amendment Act made it obligatory for 
the state governments  to Constitute  State  
Finance Commission within one year  
from the commencement of Act. 

The State Finance Commission shall make 
recommendations regarding: 

(i)  Distribution between  the state 
government  and municipalities of 
the net proceeds of taxes, duties, 
tolls and fees to be assigned  or 
appropriated  by the state; 

(ii)  Allocation of share of such  proceeds  
between the municipalities at all 
levels in the states;

(iii)  Determination of  taxes, duties 
tolls and fees to be assigned or 
appropriated  by the municipalities; 

(iv)  Grants-in-aid  to fund the state; 

(v)  Measures needed to improve 
the financial position of the 
municipalities.

However in practice, the 
Municipalities in our country undertake 
only such functions which have been 
specifically assigned to them by respective 
state legislative enactments. This restrictive 
approach to municipal functions no longer 
and holds good in the changed political 
context and needs of the country. There 
has been increasing tendency  on the part 
of the state government  to take over  more 
and more local functions either directly or 
by creating special purpose agencies.

Municipal Corporations 

The Municipal Corporations 
constitute the highest  or the top most 
form of urban local government in India. 
They are created for big cities by the 
enactments of the State Legislatures or 
of the Parliament in the case of Union 
Territory. The various  categories of the 
cities are determined by its population, 
area or revenues. Municipal Corporations 
in the early period were established in 
three Presidency towns viz; Bombay, 
Madras and Calcutta. A Municipal 
Corporation is based on the democratic 
principle of management of local affairs 
by the representatives of the people of 
the city concerned, who are to be elected  
periodically  on the basis of universal 
adult franchise with reservation of seats 
for SCs and STs in proportion to their 
population and also for women. The 
Municipal Corporation is marked by 
statutory separation of deliberative and 
executive wings. 

The Corporation Council and 
the Standing Committees Constituted  
the deliberative wing and the executive 
wing. The Council, consisting of elected 
representatives and a few  nominated  
members, is responsible  for the exercise  
of legislative powers. The Standing 
Committees  function as an auxiliary 
of the Corporations. All the matters to 
be passed  by the council pass through 
it after it considers the proposals 
and recommendation made by the 
Municipal Commissioner. The Municipal 
Commissioner  is the chief  executive and 
implementing the decisions taken by  the 
council.  
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Municipal Corporations in India 
are generally structured on the pattern 
of Bombay Municipal Corporation. The 
tenure of the Municipal Corporation is 
5 years. The 74th Amendment provides  
wards committees, which shall be 
considered  for one or more  wards within 
the territorial areas of the Corporation. 
The chairperson shall be elected for one 
year and shall be eligible for re - election. 
A ward committee supervises  provision of 
water supply, pipes  and sewage, drainage  
connections  to premises removal of 
accumulated  water on streets or public 
places due to rain or other, collection and 
removal of solid waste, provision of health 
immunization, services for the civic 
services in slum and lighting, repair of 
roads, maintenance parks drains and etc.,. 

A Municipal Corporation  shall have 
a Standing Committee constituted  by it,  
consisting of Mayor, the senior  deputy 
Mayor and other councilors  elected 
by the councilors of the Corporation  
from amongst the members. The Mayor 
shall be the chairperson of the Standing 
Committee. The Municipal Corporation 
also constitutes committees to deal with 
subject matters such as water supply, 
sewage etc.,. Each subject committee 
shall consist of not less than three and not 
more than five members.

The term of the subject committees  
is one year. The Municipal Corporations  
have been provided  with financial  
resources  to carry out  its duties  assigned  
to it by  the 74th Amendment. A list of 18 
functions  to be performed  by Municipal 
Corporations has been given in the 12th 
Schedule of the Constitution. Like the 73rd 

Amendment Act, the 74th Amendment Act 
also provided for a committee planning 
metropolitan area. 

The Committee consists of not less 
than 2/3rd of the members who shall be  
elected by and from the elected members 
of the Municipalities and chairpersons of 
the panchayats in the metropolitan area 
in proportion to  the ratio between  the 
population of Municipalities and of the 
Panchayats in that area. 

All Municipal Corporations are 
provided with the office of the Mayor  
and Deputy Mayor. Mayor in some  states 
are directly elected by  all the voters with 
in the  metro city. In some states, Mayor 
is elected from amongst the elected 
councilors. The Mayor  presides over 
council  meetings, guide its deliberations  
to maintain  decorum and exclude any 
objectionable portion  from the  record 
of the proceedings of the council. He/
She is also empowered  to expel and even 
suspend members for gross misconduct  
or disorderly  behaviour. In case of  a  tie  
he/she exercises his /her  casting vote. 

The Municipal Commissioner 
is the chief executive  officer of the 
Corporation. Normally the commissioner 
is being appointed  from officers in I.A.S 
(Indian Administrative Service) cadre. 
The commissioner’s appointment vested 
in the state government, has been  a 
subject  of great controversy. The term of 
the commissioner  is three years, which 
can be extended by the state government. 
He/she is one of the statutory municipal  
authorities  to carry out  the provisions of 
the Corporation Act.
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12.7 The case of Tamilnadu

The Tamilnadu State Election 
Commission established under the 73rd 
and 74th Constitutional Amendments, 
gives a brief account of the status of local 
government in the state of Tamilnadu.

As stated by the Tamilnadu State Election 
Commission, under the 73rd Constitutional 
Amendment  Act (Rural Local Bodies) the 
government of Tamilnadu as a constitutional 
obligation has taken into account important 
points including: formation of Gram Sabha 
in every village  with powers of general 
supervision over the elected village Panchayat 
and the power  to grant approval to the 
annual  plans of the Panchayats; formation of 
three tier Panchayats i.e., District Panchayats, 
Panchayat Unions and Village Panchayats 
made obligatory; reservation of seats  for 
weaker sections of society like SCs, STs 
and Women; powers to impose taxes and 
provision  for grants , assignments etc., from 
government funds  through constitution of a 
State Finance Commission.

Under the 74th Constitutional 
Amendment Act, devolution of more 
functions and taxing powers; revenue  
sharing with state governments; regular  
conduct of elections; reservation of 
seats for SCs and STs and for women; 
uniform  composition of the urban bodies 
throughout the country were provided. 

Following 73rd constitutional 
amendment the Tamilnadu Panchayats 
Act was passed in 1994, which replaced  
the earlier Tamilnadu Panchayats Act, 
1958. The Tamilnadu Panchayats Act, 
1994 was amended in 1996. The Act of 
1996 provided as far as Panchayats are 
concerned : to plan for their developmental 
needs, constitution of District Planning 
Committee; constitution of State 
Election Commission and constitution 
of State Finance Commission. In the first 
elections under the 1994 Act, 1,17,000 
representatives were elected for the three 
different tiers of local government across 
Tamilnadu.

ACTIVITY

Cities Face Five Systemic Challenges
A.  Lack of modern contemporary framework of spatial planning of Cities and 

design standards for public utilities such as roads, footpaths, bus stops and other 
underground utilities.

B.  Weak finances, both in terms of financial sustainability and Financial accountability 
of cities.

C.  Poor Human Resource Management, in terms of number of staff, Skills and 
competencies of staff, organization design among others.

D.  Powerless mayors and city councils and severe fragmentation of Governance across 
municipalities, parastatal agencies and state departments.

E.  Total absence of platforms for systematic citizen participation and lack of 
transparency in finances and operations of cities.

Source : Annual Survey of India’s  City Systems (ASICS)
Courtesy : The New Indian Express, 15.3.2018.
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Third, urban local bodies are 
entrusted with many functions out of 
which many of them are connection with 
the state government departments. 

In sum, the 73rd and 74th Constitutional 
Amendment Acts brought reforms in local 
government in India. The rural and urban local 
bodies prior to the reforms were the creation of 
the British.  Many new and innovative changes 
were brought in the amendments. So far only 
18 states in India have ratified or approved the 
amendments in their legislative assemblies, 
which is required as per the law.  In addition, 
many state government even after enacting 
the amendments and ratified them, have not 
put in to operation many provisions, because 
of the issues mentioned above. Unless these 
issues are resolved, the objectives for which 
the 73rd and 74th amendments were made, 
could not realized.

Urban Local Governments 

As far as urban local bodies are concerned, 
the 74th Constitutional Amendment Act, paved 
the way for  setting up  urban local bodies in 
various states. Elections were held to the rural 
and urban local bodies in Tamilnadu in 1996, 
2001, 2006 and 2011.

12.8 Contemporary Issues 
There are many issues which are 

highlighted by the experts  in the field of 
local governance from time to time. The 
main issues brought out by the experts are  
provided in the following section. First there 
is considerable expansion  in responsibilities 
of local governments, which were previously 
state government responsibilities.  

Taking into account the capacities of 
the levels of government and the line of 
control, throughout government apparatus 
should be considered and reclassification 
of list is needed. Second, maintenance of 
village courts is also an important issue, 
where the policing is state wise centralized, 
which can not entrusted practically to the 
local governments.

Panchayati Raj (1959 – 2009)
The Tamilnadu Municipal  Laws 

(Fourth Amendment) Bill, 2018 and 
the Tamilnadu Panchayats (Second 
Amendment) Bill, 2018 – for extending 
the tenure of the special officers of 
the urban and rural local bodies for a 
period of six more months.

There are 15 Municipal 
Corporations, 152 Municipalities and 
561 Town  Panchayats in Tamilnadu as 
urban local bodies.

Glossary

Municipal Corporation: Municipal 
Corporation is the legal term for a local 
governing body. A Municipal Corporation 
or city corporation is a local government 
in India that administers urban areas with 
a population of more than one million. 
Municipality: A Municipality is usually a 
single urban or administrative division having 
corporate status and powers of self-government 
or jurisdiction as granted by national and state 
laws to which it is subordinate.

The State of Tamilnadu has 12,620 
village panchayats, 385 panchayat 
unions and 30 district panchayats.

11th Std Political Science Eng Medium Vol-2_Chapter 12.indd   239 2/5/2020   4:17:54 PM
160



2462. Election, Political Parties and Pressure Groups

Election, Political Parties and 
Pressure Groups

       Introduction
An election is a formal decision-making 

process by which a people chooses an 
individual to hold public office by voting.

 2.1  Electoral System in India
The electoral system in India has been 

adapted from the system followed in the 
United Kingdom. India is a socialist, 
secular, democratic republic and the largest 
democracy in the world. The modern India 
the constitution of India came into force on 
26th January ,1950

Articles 324 to 329 in part XV of the 
Constitution make the following provisions with 
regard to the electoral system in our country.
 (i) Article 324 of the Indian Constitution 

provides for an independent Election 
Commission in order to ensure free 
and fair elections in the country. At 
present, the commission consists of a 
Chief Election Commissioner and two 
Election Commissioners.

 (ii) The Parliament may make provision 
with respect to all matters relating to 
elections to the Parliament including 

Learning Objectives

�� Know about the electoral system in India
�� Know the different types of elections in India
�� Understands the meaning of political party
�� Know the functions of state party and national party
�� Understand the pressure groups in India

the preparation of electoral rolls, the 
delimitation of constituencies and all 
other matters necessary for securing 
their due constitution.

 (iii) The state legislatures can also make 
provisions with respect to all matters 
relating to elections to the state legislatures 
including the preparation of electoral 
rolls and all other matters necessary for 
securing their due constitution.

K u d a v o l a i 
was the system 
of voting 
f o l l o w e d 
during the 

Chola period in Tamil Nadu
Kudavolai

2.1.1 Election Process

At the national level, the head of government, 
the Prime Minister, is elected by members 
of the Lok Sabha, the lower house of the 
Parliament in India. 

We celebrate National Voters 
Day on 25th January in India.

2
UNIT
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In representative democracy like ours, elections 
are extremely important. Voting in elections are 
the best way to make your ‘voice’ heard.

2.1.2  Introduction of the NOTA 
Option

If the people in a democratic country are 
not willing to elect any candidate, they can 
vote for the option called NOTA (None Of 
The Above). Rule 49-O in the Conduct of 
Elections Rules, 1961, of India describes this 
procedure. 

Voters Verified Paper Audit Trail
(VVPAT)

Voters Verified Paper 
Audit Trail (VVPAT) is the 
way forward to enhance 
credibility and transparency 
of the election process. This 

system was first introduced in the 2014 
General Election.

NOTA was fi rst introduced in 
the General Elections held in 
2014. India is the 14th country 
in the world to introduce NOTA.

Symbol used with NOTA option on 
electronic voting machines in India

2.1.3 Types of Elections in India
Elections are classified into two types: direct 

and indirect elections.

Direct Elections

People directly vote for the candidates in 
the fray and elect their representatives. Th e 
following are examples of direct elections 
in which people over the age of 18 years 
participate in the electoral process by casting 
their votes.

 (i) Lok Sabha elections, in which the 
Members of Parliament are elected.

 (ii) Elections to the state Legislative 
Assemblies, in which the Members of 
Legislative Assemblies are elected.

 (iii) Elections to the local governing 
bodies, i.e such as village panchayat, 
town panchayat, municipalities, 
municipalcorporation are conducted by 
the state election commission.

Merits

 (i) As the voters elect their 
representatives directly, 
direct elections are 
considered to be a more 
democratic method of 
election.

 (ii) It educates people regarding the 
government activities and helps in 
choosing the appropriate candidates. 
Also, it encourages people to play an 
active role in politics.

 (iii) It empowers people and makes the 
rulers accountable for their actions.

Demerits

 (i) Direct elections are very exspensive.

 (ii) Illiterate voters sometimes get misguided 
by false propaganda. Campaigning based 
on caste, religion and various other 
sectarian considerations pose serious 
challenges.
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 (iii) Since conducting direct elections is a 
massive exercise, ensuring free and fair 
elections at every polling station is a major 
challenge to the Election Commission.

 (iv) There are instances of some political 
candidates influencing the voters 
through payments in the form of cash, 
goods or services.

 (v) Election campaigns sometimes results 
in violence, tension, law and order 
problems and affects the day-to-day life 
of people.

Indirect Elections
Voters elect their representatives, 

who, in turn, elect their representatives 
this method of election is followed for  
the election of president of India.

Merits
 (i) Indirect elections are less expensive.
 (ii) It is more suited to elections in large 

countries.

Demerits
 (i) If the number of voters is very small, 

there exists the possibility of corruption, 
bribery, horse trading and other unfair 
activities.

 (ii) It is less democratic because people do 
not have a direct opportunity to elect, 
but they instead do it through their 
representatives. So, this may not reflect 
the true will of the people.

 2.2  Political Parties
Political parties are an essential part of 

democracy. Parties are the link between 
government and the people.

2.2.1 Meaning of Political Party
A political party is an organisation formed 

by a group of people with a certain ideology 
and agenda to contest elections and hold 
power in the government. A political party 
has three components: a leader, active 
members and the followers.

How is the President of 
India elected?

The President of India is 
elected by the members of an 

electoral college consisting of

 1. The elected members of both Houses 
of Parliament

 2. The elected members of the Legislative 
Assemblies of all the states and Union 
territories in India

NOTE: The members nominated 
to either House of Parliament or the 
Legislative Assemblies of states are not 
eligible to be included in the electoral 
college.

2.2.2 Types of a Party System
There are three types of party system in the 

world namely.

 i. Single-party system in which one 
ruling party exists and no opposition 
is permitted. China, Cuba, the former 
USSR (Union of Soviet Socialist 
Republics) are the examples for the 
single-party system.

 ii. Two-party system in which only two 
major parties exist, for example, USA, UK.

 iii. Multi-party system in which there are more 
than two political parties, for example, 
India, Sri Lanka, France and Italy.

2.2.3 Types of Political Parties
Political parties in India are classified 

according to their area of influence into two 
main types:(1) national and (2) state parties.

Political parties

National State

OppositionRuling OppositionRuling
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National Parties
A party which is recognised as a state 

party in at least four states is recognised as 
a national party. Every party in the country 
has to register with the Election Commission 
while the Commission treats all the parties 
equally. It offers some special facilities to 
state and national parties. These parties are 
given a unique symbol. Only the official 
candidate of the party can use that election 
symbol. In 2017, there were seven recognised 
national parties.

State Parties
Other than the seven national parties, 

most of the major parties of the country are 
classified by the Election Commission as 
‘state parties’. These are commonly referred 
to as regional parties. A party is recognised 
as a state party by the Election Commission 
of India based on certain percentage of votes 
secured or a certain number of seats won in 
the Assembly or Lok Sabha elections.

Recognition to the Parties
For getting recognition as ‘national party’, a 

party has to fulfill any one of the following criteria:

 i. At least 6% votes in at least four states and 
members to the Lok Sabha.

 ii. In the election of Lok Sabha, at least 2% 
members from at least three states are 
elected to Lok Sabha.

 iii. Recognition as a state party at least four 
states.

 Functions of Political Parties

�� Parties contest elections. In most 
democracies, elections are fought 
mainly among the candidates put up 
by political parties.

�� Parties put forward their policies and 
programmes before the electorate to 
consider and choose.

�� Parties play a decisive role in making 
laws for a country. Formally, laws are 
debated and passed in the legislature.

�� Parties form and run the governments.
�� Those parties that lose in the elections 

play the role of the Opposition to the 
party or a group of coalition parties in 
power, by voicing different views and 
criticising the government for its failures 
or wrong policies.

�� Parties shape public opinion. They raise 
and highlight issues of importance.

�� Parties function as the useful link between 
people and the government machinery.

2.2.4  Role of Opposition Parties 
in a Democracy

In a democracy, there may be a two-party 
system like in the USA or a multi-party system 
like in India and France. The ruling party may 
have received the mandate of the majority 
people and the Opposition party represented the 
remaining people. The Leader of the Opposition 
party occupied a prominent place in all 
democratic forms of the government. He enjoys 
the rank of a Cabinet Minister. He opposes the 
wrong policies of the ruling party, which affects 
the general public. As the Chairman of the Public 
Accounts Committee questions the functioning 
of the government departments and examines 
the public money used for the well-being of the 
people. Similarly, he plays an important role 
to select the Chairman and members of the 
Central Vigilance Commission, Chairperson 
and members of the Information Commission. 
The Opposition Parties reflect genuine demands 
and concern of the people to play a constructive 
role in a democracy.

 2.3  Pressure Groups
The term ‘pressure group’ originated in 

the USA. A pressure group is a group of  
people who are organised actively for 
promoting and defending their common 
interest. It is so called as it attempts to bring 
a change in the public policy by exerting 
pressure on the government.

The pressure groups are also called ‘interest 
groups’ or vested groups. They are different from 
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the political parties in that they neither contest 
elections nor try to capture political power.

2.3.1 Pressure Groups in India
A large number of pressure groups exist in 

India. But, they are not developed to the same 
extent as in the USA or the Western countries 
like Britain, France, Germany and so on.

The pressure groups in India can be broadly 
classified into the following categories:

1. Business groups
2. Trade unions
3. Agrarian groups
4. Professional

associations
5. Student organisations
6. Religious organisations
7. Tribal organisations
8. Linguistic groups
9. Ideology-based groups

 10. Environmental protection groups

Functions of Pressure Groups in 
India

Pressure groups are the interest groups that 
work to secure certain interest by influencing 
the public policy. They are non-aligned with 
any political party and work as an indirect 

yet powerful group to influence the policy 
decisions. Pressure groups carry out a range of 
functions including representation, political 
participation, education, policy formulation 
and policy implementation.

Examples for Pressure Groups

1. Federation of Indian Chamber of
   Commerce and Industry (FICCI)
2. All India Trade Union Congress

(AITUC)
3. All India Kisan Sabha
4. Indian Medical Association (IMA)
5. All India Students Federation (AISF)
6. All India Sikh Students Federation
7. Young Badaga Association
8. Tamil Sangam
9. Tamil Nadu Vivasayigal Sangam

 10. Narmada Bachao Andolan

Political Participation
Pressure groups can be called the informal 

face of politics. They exert influence precisely by 
mobilising popular support through activities 
such as petitions, marches, demonstrations and 
other forms of political protest. Such forms of 
political participation have been particularly 
attractive to young people.

Education
Many pressure groups devote significant 

resources by carrying out research, 
maintaining websites, commenting on 
government policy and using high-profile 
academics, scientists and even celebrities to 
get their views across, with an emphasis to 
cultivate expert authority.

Policy Formulation
Though the pressure groups themselves 

are not policy-makers, yet it does not 
prevent many of them from participating in 
the policy-making process. Many pressure 
groups are vital sources of information 
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and render advice to the government and 
therefore they are regularly consulted in the 
process of policy formulation.

 2.4   Mobilisation and 
People’s Participation

2.4.1 Mobilisation
Mobilising people towards socially productive 

activities that lead to the overall betterment 
of people’s lives is essential. Sometimes 
earthquakes, tsunami, floods and other such 
natural disasters on a massive scale occur and 
people’s immediate mobilisation for evacuation 
and emergency relief becomes most essential.
2.4.2 Democratic Participation

Democracy can succeed only when smaller 
local groups and, in fact, every citizen can 
take action that supports the tax and revenue 
collection systems, observance of national norms 
in environmental protection, cleanliness, health 
and hygiene, sanitary drives and immunisation 
programmes like pulse polio.

However, we must keep in  mind that 
there is no better form of government than 
Democratic government. To create a better 
society and nation, the people of India 
along with the union and state governments 
should come together to fight against the 
miseries of human life.

 EXERCISE

I.   Choose the 
correct answer:

 1. India has adapted the electoral system 
followed in the

(a) USA (b) United Kingdom
(c) Canada (d) Russia

 2. The Election Commission of India is a / an
(a) Independent body 
(b) Statutory body
(c) Private body
(d) Public corporation

 3. Which Article of the Constitution 
provides for an Election Commission?

(a) Article 280 (b) Article 315
(c) Article 324 (d) Article 325

 4. Which part of the constitution of India 
says about the election commission?

(a) Part III (b) Part XV
(c) Part XX  (d) Part XXII

 5. Who accords recognition to various 
political parties as national or regional 
parties?

(a) The President
(b) The Election Commission
(c) The Parliament
(d)  The President in consultation with 

the Election Commission
 6. Assertion (A) : Indian Constitution 

provides for an independent Election 
Commission. 

  Reason (R): To ensure free and fair 
elections in the country.

(a)  Both (A) and (R) are true and (R) 
explains (A) 

(b)  Both (A) and (R) are true and (R) 
does not explain (A) 

(c) (A) is correct and (R) is false
(d) (A) is false and (R) is true

Recap
�� The Prime Minister is elected by 

members of the Lok Sabha.
�� There are two types of elections: direct 

and indirect elections.
�� A political party has three components: a 

leader, active members and the followers.
�� Political parties in India are classified 

into two types: (1) National Parties (2)
State Parties.

�� In 2017, there were seven recognised 
national parties.

�� The term ‘pressure group’ originated in 
the USA.

�� A large number of pressure groups 
exist in India.
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UNIT

11 Election and Representation

11.1 Meaning and nature of Franchise 
and Representation

What is Franchise and Election?

The right to vote in public elections. 
The word “Franchise” is of  Anglo-French 
derivation-from Franc, meaning FREE.
An election is the process of voting to 
choose someone to be their political 
leader or representative in government.

And what is Representation?
It is nothing but the action of speaking or 
acting on behalf of someone or the state 
of being so represented.

Part xv, Articles 324-329 deals with 
Elections

Learning Objectives
   To enable the students to understand 

the meaning of election and 
representation.

   To explain the term ‘Psephology’.
   To enable students to understand 

the various methods of election.
   To gain awareness about the Election 

Commission of India.
   To know the importance of Anti-

Defection Law.
   To enlighten about the need of free 

and fair elections.
   To bring out the role of youth in 

politics.

Part XV of the 
Indian Constitution 
titled  “Elections” is of 
great importance.  The 
constitution –makers had been anxious to 
safeguard this political right as an integral 
part of the constitution itself. It is for this 
important reason that the subject of 
elections has been accorded a 
constitutional recognition in our country.

Although elections were used in 
Ancient Athens, Rome and in the selection 
of Popes and Holy Roman Emperors, the 
origins of elections in the contemporary 
world was in the gradual emergence of 
representative government in Europe and 
North America which began in the 17th 
century. In a representative democracy 
elections are extremely important. Voting, 
in elections is the best way to make your 
voice heard. One fact that makes elections 
more important is when political parties 
try to suppress voting with the use of 
laws to disallow people to vote. Election 
and representation is the core for the 
formation of government. 

Article 326 of the Indian 
Constitution says that the elections 
to the Lok Sabha and to the Vidhan 
Sabha of every state shall be on the 
basis of Adult Suffrage.
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Democratic  Electoral  System
Let us study the most essential features of 
a democratic electoral system. A 
democratic electoral system can be said to 
be one where…

Features of a Democratic Electoral System

Why do we need Elections ?
Election is a mechanism by which 

people can choose their representatives 
at regular intervals and change them if 
they wish to do so. This mechanism is 
called Election. Therefore, elections are 
considered essential in our times for any 
representative government. Hence in 
most democracies, people rule through 
their representatives.

 In an election the voters make many 
choices:
   Th ey can choose who will make laws for 

them
   Th ey can choose who will form the 

government and take major decisions
   Th ey can choose the party whose 

policies will guide the government and 
law making.

What makes an Election Democratic?

   Everyone should be able to choose. 
This means that everyone should 
have one vote and every vote should 
have equal value.

   There should be something to 
choose from parties and candidate 
should be free to contest elections 
and should offer some real choice to 
the voters.

   The choice should be offered at 
regular intervals. Elections should 
be held regularly after every few 
years.

   The candidate preferred by the 
people should get elected.

   Elections should be conducted in a 
free and fair manner where people 
can choose as they really wish.

An election is a formal decision 
making process by which a population 
chooses an individual to hold public office. 
Elections fill offices in the legislatures, 
sometimes in the executive and judiciary 
and for regional and local government.

11.2    Types of Representation/
Reservation of Constituencies

Election Systems-Plurality/Majority 
Systems

What are Plurality / Majority 
Systems? The principle of plurality/ 
majority system is simple. After votes have 
been cast and totalled, those candidates or 
parties with the most votes are declared 
the winners. However, the way this is 
achieved in practice varies widely. Five 
types of plurality/majority systems can be 
identified.

Psephology is the study of 
results and other statistics relating to 
Elections…
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Do you know when the last 
Assembly Election was held in your 
State? Which other elections have taken 
place in your locality in the last five 
years? Write down the level of elections 
(National, Assembly, Panchayat etc.)
When were they held? Find out the 
details of the MLA/MP who got elected 
from your area.

ACTIVITY

A. First Past The Post (FPTP)
B. Block Vote(BV)
C. Party Block Vote(PBV)
D. Alternative Vote(AV)
E. Two-Round Systems(TRS)

A. First Past The Post (FPTP)

The First Past The Post system is the 
simplest form of plurality/majority 
system, using single member districts and 
candidate-centered voting. FTPT systems 
are found primarily in the UK and those 
countries historically influenced by 
Britain. Along with the UK, the other 
countries are Canada, India and the USA. 
FPTP is also used by a number of 
Caribbean countries, Bangladesh, Burma, 
India, Malaysia, Nepal and small island 
countries of the South Pacific.

FPTP is the simplest form of 
plurality/majority electoral system.
The winning candidate is the one 
who gains more votes than any other 
candidate, even if this is not an 
absolute majority of valid votes. The 
system uses single-member districts 
and the voters vote for candidates 
rather than political parties.

B. Block Vote (BV)

The Block –Vote is common in 
countries with weak or non-existent 
political parties. The Cayman Islands, 
The Falkland Islands, Guernsey, Kuwait, 
Laos, Lebanon, the Maldives, Palestine, 
the Syrian Arab Republic etc use Block 
Vote electoral systems.

Th e Block Vote is oft en applauded 
for retaining the voter’s ability to vote for 
individual candidates and allowing for 
reasonably-organized geographical districts 
while at the same time, increasing the role 
of political parties compared with FPTP and 
strengthening those parties which demonstrate 
most coherence and organizational structure.
C. Party Block Vote (PBV)

PBV is simple to use, encourages 
strong parties and allows for parties to put 
up mixed slates of candidates in order to 
facilitate minority representation. It can be 
used to help to ensure balanced ethnic 
representation. Dijibouti, Singapore, 
Senegal, Tunisia use the PBV method.

Block Vote is a plurality/majority 
system used in multi-member 
districts. Electors have as many votes 
as there are candidates to be selected. 
The candidates with the highest vote 
totals win the seats. Usually voters 
vote for candidates rather than parties 
and in most systems may use as many, 
or as few,of their votes as they wish

Party-Block Vote is a plurality/
majority system using multi- member  
districts in which voters cast a single 
party-centered vote for a party  of 
choice, and do not choose between 
candidates
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D. The Alternative Vote (AV)
Th is system enables voters to express 

their preferences between candidates rather 
than simply their fi rst choice. Hence it is 
known as ‘Preferential Voting’. AV is used in 
Australia, Fiji and Papua Guinea. By 
transferring ballots, it enables the votes of 
several candidates to accumulate, so that 
diverse but related interests can be combined 
to win representation.

E. The Two- Round System (TRS)
Th e central feature of the Two-Round 

System is as the name suggests: it is not one 
election but takes place in two rounds, oft en a 
week or a fortnight apart. Th is system is used 
to elect national legislatures and are most 
common methods used worldwide for the 
direct election of Presidents. TRS is used by 
the Central African Republic, Congo, Gabon, 
Mali, Mauritania, Haiti, Iran, Vietnam, 
Tajikistan, Uzbekistan etc.

The Alternative Vote is a 
preferential plurality system that voters 
use in single member districts. Voters 
use numbers to mark their preference 
on the Ballot paper.

   The Two-Round System is a plurality/
majority system in which a second 
election is held if no candidate or party 
achieves a given level of votes, most 
commonly an absolute majority (50 
percent plus one), in the first election 
round. A TRS may take a majority –
plurality form where more than two 
candidates contest the second round 
and the one who wins the highest 
number of votes in the second round is 
elected regardless of whether they have 
won an absolute majority or not.

Various Methods Of Minority
Representation

Limited Vote Limited Vote Limited Vote Limited Vote Limited Vote Limited Vote 
SystemSystemSystemSystemSystemSystem

Cummulative Cummulative Cummulative Cummulative Cummulative Cummulative 
Vote SystemVote SystemVote SystemVote SystemVote SystemVote System

SeparateSeparateSeparateSeparateSeparateSeparate
ElectorateElectorateElectorateElectorateElectorateElectorate

SystemSystemSystemSystemSystemSystem

Joint Electorate Joint Electorate Joint Electorate Joint Electorate Joint Electorate Joint Electorate 
with Reservation with Reservation with Reservation with Reservation with Reservation with Reservation 

of seatsof seatsof seats

Proportional Proportional Proportional Proportional Proportional Proportional 
RepresentationRepresentationRepresentationRepresentationRepresentationRepresentation

Is it good to have political competition?

Elections are all about political 
competition. Th is competition takes 
various forms. Th e most obvious form is 
the competition among political parties. 
At the constituency level, it takes the form 
of competition among several candidates. 
If there is no competition, elections will 
become pointless. Th ough an electoral 
competition leads to a sense of disunity 
and factionalism in every locality, regular 
electoral competition provides incentives to 
political parties and leaders. Th ey know that 
if they raise issues that people want to raise, 
their popularity and chances of victory will 
increase in the next elections. But if they 
fail to satisfy the voters with their work they 
will not be able to win again.
What is our system of Elections?

Aft er fi ve years the term of all the 
elected representatives comes to an end. Th e 
Lok Sabha or Vidhan Sabha stands dissolved. 
Elections are held in all the constituencies 
at the same time, either on the same day or 
within a few days. Th is is called a general 
election. Sometimes election is held only for 
one constituency to fi ll the vacancy caused 
by death or resignation of a member. Th is is 
called By–Election.
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Electoral Constituencies

The people of Tamilnadu electing 39 
lok sabha MPs. In our country we follow 
an area based system of representation. 
The country is divided into different 
areas for the purpose of elections. These 
areas are called Electoral Constituencies. 
The voters who live in an area elect one 
representative.

For Lok sabha elections, the country 
is divided into 543 constituencies. 
The representative elected from each 
constituency is called a member of 
Parliament or an MP. One of the features 
of a democratic election is that every 
vote should have equal value. That is 
why our constitution requires that each 
constituency should have a roughly equal 
population within it. Similarly each state is 
divided into a specific number of assembly 
constituencies. In this case the elected 
representative is called the Member of 
Legislative Assembly or a MLA. Each 
Parliamentary constituency has within 
itself several assembly constituencies. 
The same principle applies for Panchayat 
and Municipal elections. Each village or 
town is divided into wards that are like 
constituencies. Each ward elects one 
member of the village or the urban local 
body. Sometimes these constituencies are 
counted as Seats, for each constituency 
represents one seat in the assembly.

Reserved Constituencies

Our Constitution entitles every 
citizen to elect its representative and to be 
elected as a representative. In an open 
electoral competition, certain weaker 
sections may not stand a good chance to 
get elected to the Lok Sabha and the State 

Legislative Assemblies. They may not 
have the required resources, education 
and contacts to contest and win elections 
against others.If that happens our 
Parliament and Assemblies would be 
deprived of a significant section of our 
population. That would make our 
democracy less representative and less 
democratic. 

So, the makers of our Constitution 
thought of special system of reserved 
constituencies for the weaker sections. 
Some constituencies are reserved for 
the people who belong to the Scheduled 
Castes (SC) and Scheduled Tribes (ST).
This system of reservation was extended 
later on to other weaker sections at the 
district and local levels. 

Delimitation
The division of each state into as 

many constituencies as in the  Loksabha 
from that state and State Legislative 
Assemblies is done primarily on the basis 
of population census. As far as practicable, 
geographical area of constituencies were 
to be delimited taking into account 
physical features, existing boundaries 
of administrative units, facilities of 
communication and public convenience.
Delimitation Acts

First Delimitation Commission Act, 1952
Second Delimitation Commission Act, 1963
Third Delimitation Act,1973
Fourth Delimitation Act, 2002.

What is the status of women 
reservation bill in the Parliament of 
India?

ACTIVITY
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Voters’ List

Once the constituencies are decided, 
the next step is to decide who can and 
who cannot vote. This decision cannot be 
left to anyone till the last day.  In a 
democratic election, the list of those who 
are eligible to vote is prepared much 
before the election and given to everyone. 
This list is officially called the Electoral 
Roll or the Voters’ List.

Th is is an important step for, it is 
linked to the fi rst condition of democratic 
election that everyone should get an equal 

Like in Panchayat should we not 
have at least one-third seats in the 
Parliament and assemblies reserved for 
WOMEN?

opportunity to choose representatives 
irrespective of diff erences. In our country, 
all the citizens aged 18 years and above can 
vote in an election. Every citizen has the 
right to vote, regardless of his or her caste, 
religion or gender.

It is the responsibility of the 
government to get the names of all eligible 
voters put on the voters’ list. Names of those 
who move out of the place or those who are 
dead are deleted. A complete revision of 
list takes place every fi ve years. In the last 
few years, a new system of Electoral Photo 
Identity Card (EPIC) has been introduced. 
Th e voters are required to carry this card 
when they go out to vote. Not compulsory, 
for voting, the voters can show many other 
proofs like the Aadhar Card, Ration card or 
Driving License.

ACTIVITY

Time Sequence
Arrange the different election related activities mentioned in the left side of the table 

given below in a time sequence, beginning with the first activity and ending with the last. 

Disorder Order
Releasing election manifesto
Preparing the voter’s list
Counting of votes
Election campaign
Declaration of election results
Filing nomination
Ordering of re-poll
Casting of votes
Announcing election schedule

Electoral Process In India
   Delimitation of Constituencies
   Notification of the Election
   Notifi cation by the Election Commission 

regarding Nomination and withdrawal

   Filing of nomination papers by the 
intending candidates

   Verification and the acceptance or 
rejection of the nomination papers

   Election campaign
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   Polling process
   Counting of votes and announcement 

of Election Results

Which Amendment Act reduced 
the Voting age of Indian citizens from 
21 to 18?

Find out the importance of the following:
  Representation of people’s act 1950 

and 1951
  Representation of people’s act 1966
  Delimitation commission acts 1962 

and 1972

ACTIVITY

Nomination of Candidates
In a democratic election the people 

should have a real choice. This happens 
only when there are no restrictions on 
anyone to contest an election. This is what 
our system provides. Anyone who can be 
a voter can also become a candidate in 
the elections. The only difference is that 
in order to be a candidate, the minimum 
age is 25 years, while it is only 18 years for 
being a voter. Political parties nominate 
their candidates who get the party symbol 
and support. Party’s  nomination is often 
called as party ‘ticket’.

Every person who wishes to fill 
a ‘nomination form’ has to give some 
money as security deposit. According to 
the direction of the Supreme Court, every 
candidate has to make a legal declaration, 
giving full details of:

   Serious criminal cases pending against 
the candidate

   Details of the assets and liabilities of 
the candidate and his or her family

   Educational qualifications of the 
candidate

This information has to be made 
public. This provides an opportunity to 
the voters to make their decision on the 
basis of the information provided by the 
candidates.

Election Campaign
The main purpose of election is 

to give people a chance to choose the 
representatives, the government and 

Provisions Regarding Elections in India
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the policies they prefer. Therefore it 
is necessary to have a free and open 
discussion about who is a better 
representative, which party will make 
a better government or what is a good 
policy. This is what happens during 
election campaigns. 

In our country such campaigns take 
place for a two week period between 
the announcement of the final list of 
candidates and the date of polling. During 
this period the candidates approach 
their voters, political leaders address 
election meetings and political parties 
mobilise their supporters. This is also the 
period when newspapers, social media, 
televisions are full of election related 
stories and debates. Election campaign 
is not limited to these two weeks only. 
Political parties start preparing for 
elections months before they actually take 
place.

In election campaigns, political 
parties try to focus public attention on 
some big issues. They want to attract the 
public to that issue and get them vote for 
their party on that basis. In a democracy 
it is best to leave political parties and 
candidates free to conduct their election 
campaigns the way they want to. But 
it is sometimes necessary to regulate 
campaigns to ensure that every political 
party and candidate gets a fair and equal 
chance to compete. 

According to our election law, no 
party or candidate can:
   Bribe or threaten voters
   Appeal to them in the name of caste or 

religion
   Use government resources for election 

campaign

If they do so, their election can be 
rejected by the court even after they have 
been declared elected. In addition to the 
laws, all the political parties in our country 
have agreed to a model Code of Conduct 
for election campaigns. According to this 
no party or candidate can:
   Use any place of worship for election 

propaganda
   Use government vehicles, aircrafts and 

officials for elections
   Once elections are announced, 

Ministers shall not lay foundation 
stones of any projects, take any big 
policy decisions or make any promises 
of providing public facilities.

11.3 Free and Fair Elections
The true test of any election system 

is its ability to ensure a free and fair 
electoral process. If we want democracy to 
be translated into reality on the ground, 
it is important that the election system is 
impartial and transparent. The system of 
election must allow the aspirations of the 
voter to find legitimate expression through 
the electoral results. Elections in India are 
basically free and fair. The party that wins 
an election and forms government does so 
because people have chosen it over its rivals. 
This may not be true for every constituency. 
A few candidates may win purely on the 
basis of money power and unfair means. 
But the overall verdict of a general election 
still reflects popular preference. 

Challenges of Indian Elections to our 
attention.
   Candidates and parties with a lot of 

money may not be sure of their victory 
but they do enjoy a big and unfair 
advantage over smaller parties and 
independents.
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   Candidates with criminal connection 
have been able to push others out of 
the electoral race and to secure a ticket 
from major parties

   Some families tend to dominate 
political parties; tickets are distributed 
to relatives from these families.

   Very often elections offer little choice 
to ordinary citizens, for both the major 
parties are quite similar to each other 
both in policies and practice.

   Smaller parties and independent 
candidates suffer a huge disadvantage 
compared to bigger parties.

These challenges exist not just in India 
but also in many established democracies. 
These deeper issues are a matter of concern 
for those who believe in democracy. Hence 
citizens, social activists and organisations 
have been demanding reforms in our 
electoral system. In a democracy, the 
electoral process has a strategic role. Every 
ordinary man of this country would have 
basic elementary right to know about 
a candidate who is to represent him in 
Parliament where laws to bind his liberty 
and property may be enacted.

The right to get information in 
democracy is recognised all throughout 
and it is a natural right flowing from the 
concept of democracy. Article 19(1)(a) of 
Indian Constitution provides for freedom 
of speech and expression. Voters’ speech 
or expression incase of election would 
include casting of votes, that is to say, 
voter speaks out or expresses by casting 
vote. For this purpose, information about 
the candidate to be selected is must. The 
ordinary man may think over before 
making his choice of electing law breakers 
as law makers.

11.4  Election Commission of India

For the conduct of free, fair and 
regular elections, Article 324 of the 
Indian Constitution provides for a single 
Election Commission which is entrusted 
with the superintendence, direction and 
control of all elections to Parliament, 
state legislatures and to the offices of the 
President and Vice –President of India.

Election Commission - An independent body.

The Main objective of the 
constitution of Election Commission 
of India is to have a permanent and 
independent election machinery, which is 
free from political pressure of the party in 
power and the executive of the day, and 
which could be entrusted with the task 
of holding free and fair elections to the 
parliament and the state legislatures and 
to the offices of the President and Vice-
President of India.

First General Elections In India:

All You Need to Know…..

The first general election of 
1951-1952 elected the first Lok sabha 
since India became independent. The 
Congress had won 364 out of 489 Lok 
sabha seats. Its vote share was 45 percent. 
The CPI was the second party with just 
16 seats.Jawaharlal Nehru became the 
Prime Minister , the first of independent 
India. The voters’ turnout was 67.6 
percent. 54 parties had contested this 
election. Elections took around four 
months; October 25, 1951 to February 
21, 1952. Election was held in 26 Indian 
states and 401 constituencies.
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Election Commission of India-Structure

Details of Legislative Assembly Elections Conducted in Tamilnadu

No. of  
Elections

Duration of 
the Assembly

Election Dates

1 1952-1957 1952 January 2, 5, 8, 9, 11, 12, 16, 21 and 25 (9days)

2 1957-1962 1957 March 1, 4, 6, 8 and 11 (5 days)

3 1962-1967 1962 February 17, 19, 21 and 24 (4 days)

4 1967-1971 1967 February 5, 16 and 21 (3 days)

5 1971-1976 1971 March 1, 4 and 7 (3 days)

6 1977-1980 1977 June 12 and 14 (2 days)

7 1980-1984 1980 May 20 and 31 (2 days)

8 1985-1986 1984 December 24 (1 day only)

9 1989-1991 1969 January 21 (1 day only)

10 1991-1996 1991 June 16 (1 day only)

11 1996-2001 1996 April 27 and May 2 (2 days)

12 2001-2006 2001 May 10 (1 day only)

13 2006-2011 2006 May 8 (1 day only)

14 2011-2016 2011 April 13 (1 day only)

15 2016-ongoing 2016 May 16 (1 day only)

Multi- 
member body

Appointment 
and term of 

office

Removal from 
Office

   Chief Election Commissioner
   Two other election commissioners

   By the President of India
   6 years or 65 years of 

age(whichever is earlier)

   Chief Election Commissioner- 
Impeachment

   Other Election -Commissioners- 
Recommendation of CEC
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DEBATE

Have a critical debate on social media. Is 
social media an effective electoral tool?
Teacher can conduct a debate on 
positive and negative aspects of Social 
Media in the election campaign.

Powers and functions of the Election 
Commission of India
   Preparation of the electoral rolls
   Revision of electoral rolls
   Allotment of seats
   Conduct of elections
   Superintendence, direction and 

control of all matters pertaining to the 
elections

   Granting of recognition of political
parties

   Allotment of symbols
   Ensuring fair and free elections

   The Election Commission of India 
advises the President of India or 
the Governor of the concerned 
state regarding all electoral matters 
including questions relating to 
disqualifi cations of members.

   Settles disputes and petitions referred 
to it by the President of India or the 
Governor of a state.

   Decides disputes pertaining to election 
symbol in the event of a split in the 
political party.

   Has power to impose ceiling on the 
election expenses of the contestants.

   Entrusted with the task of collecting 
affidavits from the contestants to the 
elections regarding their assets.

   Has the power and duty to disqualify a 
candidate if he/she fails to submit election 
returns within the prescribed period.

   It issues a notification after the 
election is over, that the house is duly 
constituted.

 SUPREME COURT’’s Landmark Verdict To Cleanse the Polity

In a landmark judgement, the Supreme Court held on July 11, 
2013 that a person, who is in jail or police custody ,cannot 
contest elections to legislative bodies. A day earlier, on July 10, 
2013, the same Bench had held that charge-sheeted Members 
of Parliament (MP’s), Members of Legislative Assembly(MLA’s) 
and Members of Legislative Councils (MLC’s), once they are 
convicted for the offences, will be immediately disqualified 
from holding office. The Bench struck down Section 8(4) of 
the Representation of the People’s Act, which allowed convicted 
MP’s and MLA’s, a three-month period for filing their appeal to 
the High Court.

Ravi Lalanth

Chief Electoral Officer(CEO)

The chief electoral officer of a 
state/union territory is authorised to 
supervise the election work in the state/

union territory subject to the overall 
superintendence, direction and control 
of the election commission. The Election 
commission of India nominates or 
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designates an officer of the government 
of the state / union territory as the chief 
electoral officer in consultation with 
the state government/ union territory 
administration.

District Election Officer(DEO)

Subject to the superintendence, 
direction and control of the chief 
electoral officer, the district election 
officer supervises the election work of 
a district. The Election Commission of 
India nominates or designates an officer 
of the state government as the district 
election officer in consultation with the 
state government.

Returning Officer (RO)

The returning officer of a 
Parliamentary or Assembly constituency 
is responsible for the conduct of elections 
in the Parliamentary or Assembly 
constituency concerned. The Election 
Commission of India nominates or 
designates an officer  of the government 
or a local authority as the returning officer 
for each of the assembly or parliamentary 
constituencies in consultation with 
the state government/union territory 
administration. In addition, the election 
commission of India also appoints one 
or more assistant returning officers for 
each of the assembly or parliamentary 
consituencies to assist the returning officer 
in the performance of his functions in 
connection with the conduct of elections.

Electoral Registration Offi  cer(ERO)

The Electoral registration officer is 
responsible for the preparation of electoral 
rolls for a parliamentary/ assembly 
constituency. The Election commission 

of India, in consultation with the state/ 
union territory government, appoints 
an officer of the government or the local 
authorities as the Electoral registration 
officer. One or more Assistant electoral 
registration officers to assist the Electoral 
registration officer are appointed by the 
Election commission of India.

Presiding Officer (PO)

The Presiding officer with the 
assistance of Polling officers conducts 
the poll at a polling station. The district 
election officer appoints the Presiding 
officers and the Polling officers. In the case 
of union territories, such appointments 
are made by the returning officers.

Election Observers (EO)

The Election Commission of India 
nominates officers of government as 
Election observers (general observers 
and election expenditure observers) 
for Parliamentary and Assembly 
constituencies. They perform such 
functions as are entrusted to them by the 
commission. They report directly to the 
commission.

11.5   Electoral Reforms, Anti-Defection Law 
and Committees related to Electoral 

Reforms
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Based on the recommendations made by 
the above committees and commissions, 
various reforms have been introduced 
from time to time in our electoral 
system. Let us have a look at them.

   Lowering the voting age from 21 to 18 
through the 61st amendment act of 
1988.

   Officers, and staff engaged in 
preparation, revision and correction 
of electoral rolls for elections to 
be on deputation to the Election 
commission.

   Increase of number of proposers to 
10% of the electors of the constituency 
or 10 electors, whichever is less.

   In 1989, a provision was made to 
facilitate the use of electronic voting 
machines in elections.

   In 1989, a provision was made for 
adjournment of poll in case of booth 
capturing.

   Listing the name of candidates as 
candidates of recognised political 
parties, candidates of registered–
unrecognized political parties and 
other(independent) candidates.

   Prohibition on the sale of liquor within 
a polling area during the period of 48 
hours ending with the hour fixed for 
the conclusion of poll.

   On the death of a contesting candidate, 
the party concerned would be given an 
option to propose another candidate 
within 7 days.

   The registered voters are entitled for a 
paid holiday on the polling day.

   Prohibition of arms.

   In 1998 a provision was made whereby 
the employees of local authorities, 
nationalized banks, universities, LIC, 
government undertakings and other 
government aided institutions can 
be requisitioned for deployment on 
election day.

   In 1999, a provision was made for 
voting by certain classes of persons 
through postal ballot.

   In 2003, the facility to opt for voting 
through proxy was provided to the 
service voters belonging to the armed 
forces and members belonging to a 
force to which provisions of the Army 
Act apply.

   In 2003, the Election commission 
issued an order for the declaration of 
criminal antecedents, assets etc.

   In 2003, Rajya Sabha elections were 
reformed by removing the domicile of 
the contesting candidate and further 
introduction of open ballot system 
was introduced.

   In 2003, an exemption of travelling 
expenditure from being included in 
the election expenses of the candidate 
was made.

   Free supply of electoral rolls by the 
government.

   In 2009, restrictions were imposed on 
conducting exit polls and publishing 
the results of exit polls.

   In 2009, a provision was made for the 
disqualification of a person found 
guilty of corrupt practices which 
provided for a three month time limit 
within which the specified authority 
will have to submit the case of the 
person found to be guilty.
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   All officials have to be included in 
corrupt practice.

   Increase in security deposit.

   Appointment of appellate authorities 
within the district.

   Voting rights to citizens of India living 
abroad were provided in 2010.

   Ceiling on election expenditure was 
increased in 2011.

Anti-Defection Law

The 52nd Amendment Act of 1985 
provided for the disqualification of the 
members of Parliament and the State 
legislatures on the ground of defection 
from one political party to another. 
For this purpose it added the Tenth 
Schedule to the Constitution. This act is 
often referred to as “Anti-defection law”. 
Later the 91st Amendment Act of 2003 
made one change in the provision i.e., 
disqualification on ground of defection 
not to apply in case of split.

Provisions of the Act

A. Disqualification:

A member of a house belonging to any 
political party becomes disqualified if he 
voluntarily gives up his membership or if 
he votes or abstains from voting contrary 
to any direction issued by his political 
party without obtaining prior permission 
of the party.

An independent member of the house 
becomes disqualified to remain a member 
of the house if he joins any political party 
after such election.

A nominated member of the house 
gets disqualified if he joins any political 

party after the expiry of six months from 
the date on which he takes his seat in the 
house.

B. Exceptions:

Disqualifications on the ground of 
defection does not apply, if a member goes 
out of his party as a result of a merger of 
the party with another party; if a member, 
after being elected as the Presiding officer 
of the house, voluntarily gives up the 
membership of his party or rejoins after 
he ceases to hold that office.

C. Deciding Authority:

Any question regarding 
disqualification arising out of defection is 
to be decided by the Presiding officer of 
the house.

D. Rule making power:

The Presiding officer of a house is 
empowered to make rules to give effect 
to the provisions of the tenth schedule. 
All such rules must be placed before 
the house for 30 days. The house may 
approve or disapprove them. Further he 
may direct that any willful contravention 
by any member of such rules may be dealt 
with in the same manner as a breach of 
privilege of the house.

Evaluation of the Act

A.  The tenth schedule of the constitution 
is designed to prevent the mischief of 
political defections motivated by the 
lure of office or material benefits

B.  It is intended to strengthen the fabric 
of Indian Parliamentary democracy by 
curbing unprincipled and unethical 
political defections
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Why did India adopt the FPTP System?

The reason for the popularity and 
success of the FPTP system is its simplicity. 
The entire election system is extremely 
simple to understand even for common 
voters who may have no specialized 
knowledge about politics and elections. 
There is also a clear choice presented to 
the voters at the time of elections. Voters 
have to simply endorse a candidate or a 
party while voting. Depending on the 
nature of actual politics, voters may either 
give greater importance to the party or to 
the candidate or balance the two.

The FPTP system offers voters a choice 
not simply between parties but specific 
candidates too. In other electoral systems, 
especially Proportional Representation 
Systems, voters are often asked to 
choose a party and the representatives 
are elected on the basis of party lists. As 
a result, there is no one representative 
who represents and is responsible for one 
locality. In constituency based system like 
the FPTP, the voters know who their own 
representative is and can hold him or her 
accountable. The FPTP system generally 
gives the largest party or coalition some 
extra bonus seats, more than their share 
of votes would allow. 

Thus this system makes it possible 
for Parliamentary government to function 
smoothly and effectively by facilitating 
the formation of a stable government. 
The FPTP system encourages voters from 
different social groups to come together 
to win an election in a locality. The FPTP 
system has proved to be simple and 
familiar to ordinary voters.

C.  It provides for greater stability in the 
body politic by checking the propensity 
of the legislators to change parties

D.  It facilitates democratic realignment 
of parties in the legislature by way of 
merger of parties

E.  It gives a clear cut constitutional 
recognition to the existence of political 
parties.

Let us learn about the Rajya Sabha 
Elections……

Transferable Vote System is followed 
for Rajya Sabha elections. Every state has 
a specific quota of seats in the Rajya 
Sabha. The members are elected by the 
respective State Legislative assemblies. 
The voters are the MLAs in that state. 
Every voter is required to rank candidates 
according to her or his preference. To be 
declared winner, a candidate must secure 
a minimum quota of votes, which is 
determined by a formula:

For example if 4 Rajya Sabha members 
have to be elected by the 200 MLAs in 
Tamilnadu, the winner would require 
(200/4+1=40+1)  41 votes. When the votes 
are counted, it is done on the basis of first 
preference votes secured by each candidate; 
If after the counting of all first preference 
votes, required number of candidates fail to 
fulfill the quota, the candidate who secured 
the lowest votes of first preference is 
eliminated and his/her votes are transferred 
to those who are mentioned as second 
preference on those ballot papers. This 
process continues till the required number 
of candidates are declared elected.

Total votes polled

Total number of candidates to be 
elected + 1

{ }+1
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11.6 State Funding of Elections

What is state funding?

   State funding of elections is a concept 
designed to reduce corruption by 
funding elections with government 
money as opposed to individual 
campaign contributions

Indrajit Gupta Committee on state 
funding of Elections, 1998

The Indrajit Gupta Committee on 
State Funding of Elections, 1998, backed 
the idea of state funding of elections on 
principle, stating that “The committee 
see full jurisdiction constitutional, 
legal as well as on the ground of public 
interest, for grant of state subvention to 
political parties, so as to establish such 
conditions where even the parties with 
modest financial resources may be able 
to compete with those who have superior 
financial resources. 

It added two limitations

A.  Such funds could not be doled out 
to independent candidates, and only 
to national and state parties having 
granted a symbol and proven the 
popularity among the electorate

B.  In the short –term, state funding may 
be given only in kind, in the form of 
certain facilities to the recognized 
political parties and their candidates.

The committee has recommended 
the creation of a separate Election Fund 
with an annual contribution of Rs. 
600 core by the centre and a matching 
amount contributed by all state 
governments together. The committee has 
suggested that in order to be eligible for 
state funding, political parties and other 
candidates should have submitted their 
income tax returns up to the previous 
assessment year. 

11.7  Role of Youth in Politics

What is NOTA?

None Of The Above - A voter’s right to 
reject a step towards electoral reforms.

In its efforts of cleansing the political 
system, the Supreme Court of India upheld 
the right of voters to reject all candidates 
contesting the elections. The apex court 
directed the Election Commission to have 

an option of “None Of The 
Above”(NOTA) on the electronic voting 
machines (EVMs).

Open Ballot is a system of 
choosing the representative by raising 
one’s hands!!

Secret Ballot is a system in 
which the voter casts his vote without 
the knowledge of anyone into a Ballot 
Box or uses an Electronic Voting 
Machine!!
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Before the NOTA option was 
introduced, people who wanted to cast 
negative votes, had to enter their names in a 
register and cast their vote on a separate 
ballot paper. Under Section 49(O) of the 
conduct of election rules, 1961, a voter 
could enter his electoral serial number in 
the form 17A and cast negative vote.

Quotable  
uote

NOTA is the option at the end of the 
Candidates’ List, on the EVMs

Do you know that there was a 
similar provision before NOTA?

It was called Negative Voting.

Find out how 49(O) and NOTA are 
different?

ACTIVITY

Election : A formal and organised choice 
by vote of a person for a political office or 
other position.

Representation : The action of speaking or 
acting on behalf of someone.

Franchise : The right to vote in public 
elections.

Voting : Go to the polls, mark one`s ballot 
paper

Electoral system : The way in which 
votes can be translated into elected 
representatives

Psephology : The statistical study of 
elections and trends in voting.

Plurality : Number of votes cast for a 
candidate who receives more than any 
other but does not receive an absolute 
majority

Panchayat : A village council in India

Minority representation : The number 
of elected candidates supporting the 
minority positions.

Factionalism : Arguments or disputes 
between two or more small groups from 
within a larger group.

Democracy : A system of government by 
the whole population, typically through 
elected representatives

Delimitation : The act or process of 
fixing limits or boundaries of territorial 
constituencies in a country or a province 
having a legislative body.

Glossary

Countries which allow NOTA are…

Columbia, Ukraine, Brazil, 
Bangladesh, Finland, Spain, Sweden, 
Chile, France, Belgium and Greece. USA 
also allows it in few cases. Th e state of 
Texas permits the provision since 1975. 
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Learning Objectives
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Introduction

Legislature is one of most important 
institution for the functioning of 
representative democracy. The basic 
objective of the legislature is to hold its 
representatives accountable, responsible 
for the interest of the people in the 
country. Legislature is generally referred 
as the highest law-making body, 
having elected representation from all 
the constituents of the state to make 
or change the laws of the country. In 
India, legislature at the Centre is called 
as Parliament and is also referred as 
National Legislature. The legislatures in 
The State and the Union Territory are 
called as Legislative Assemblies. 

The Parliament consists two houses 
namely; House of the People (Lok 
Sabha – Lower House) and Council of 
States (Rajya Sabha - Upper House). 
This is known as bicameral system of 
Parliament, and has inspired by the 
British Parliamentary system and the 
bicameral system of the USA. Similarly, 
the States have Legislative Assembly 
and Legislative Council. But in many of 
the States only unicameral legislatures 
exist without any Legislative Councils. 
In India, the Parliament shares its law 
making function and responsibilities of 
implementation with twenty eight states 
as well as nine union territories. The 
Union Territories are directly governed 
by the Union Government. 

  Students can learn to know about the functioning of the important 
aspect of democratic governance

  Students can learn to understand the role of the legislature in 
everyday changes in society and politics

  Students can learn to analyze the political structure of the state and constitutional 
values of the institution

  Students can learn to observe the elections and its procedures to enhance the knowledge 
about the public institutions

  Students can learn to experience the many aspects of rule of law

  Students can learn to distinguish the differences between central and state legislatures 
through organizing youth parliament
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2.1.  Union Legislature:
The Parliament

The Parliament is known as Union 
Legislature or National Legislature, which 
is a supreme body of decision making and 
symbol of democratic governance. The 
Parliament is the most powerful platform 
with accountability for debating on the 
issues regarding welfare of the country 
and its people and enacting laws and 
making changes to the constitution.

 
When the Parliament meet for 

discussing various agenda and approving 
bills, motions with a scheduled meeting 
is called Session. The Parliament holds 
THREE sessions in a year.

1. Budget session (February-May)

2. Monsoon Session (July-August)

3.  Winter Session 
(November-December

Activity - Interpretation of Cartoon 

Women members in the Rajya Sabha urged the Government to ensure the passage of the 
Women’s Reservation Bill in the Lok Sabha. The Bill, which proposes 33% reservation 
for women in Parliament and State legislatures, was passed by the Rajya Sabha in 2010 
but has been stuck in the lower house for nine years.

The Constitution (108th Amendment) Bill, commonly known as the Women’s 
Reservation Bill, needs to be approved by the Lok Sabha in order to become law.

Cartoon Courtesy : The Hindu, 13.3.2010.
As a class, discuss what you already know or think about the following topics:

a. Women’s Reservation Bill
b. 33% quota
c. Needs to be approved by the Lok Sabha

Rajya Sabha

Women’s 

Reservation 

Bill

Lok Sabha
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It has two important powers and 
functions called as legislative and fi nancial. 
Th e legislative powers are for law making 
and the fi nancial powers are to prepare 
money bill as called as budget. Also the 
parliament has electoral functions with 
regard to elect the President and the Vice-
President of India. 

Th e Parliament has judicial function 
also on the matters of the proposals for the 
removal of the President, Vice – President, 
Judges of the Supreme Court and High 
Courts and the process of removal is called 
‘impeachment’.  It is the duty of the President 
to summon the Parliament and it must have 
not less than two sessions in a year. Every year, 
at the commencement of the fi rst session of the 
parliament, the President delivers his special 
address which would be the future course 
of action of the parliament in view of giving 
framework for new policies, programmes and 
initiatives of the government. Th e parliament 
of India has functions of legislation, 
overseeing of administration, passing of the 

budget, ventilation of public grievances, and 
discussing national policies and issues of 
concern.  Th e cabinet, both individually and 
collectively is accountable to and removable 
by the Loksabha.

Functioning of House of People
(Lok Sabha)

The parliament has two houses and 
both houses carry the same values and 
responsibilities with a few exception such 
as passing the finance bills. The first one 
is the Lok Sabha (Lower House or House 
of People) with 543 members elected from 
543 Parliamentary constituencies across 
the country directly by the people who 
have attained the age of 18 and above and 
registered as voters. The Lok Sabha has 2 
nominated members from the Anglo-
Indian community. 

Quorum of the House: One tenth of the 
total number of members of Lok Sabha / 
Rajya Sabha constitutes the quorum for 
a meeting of the House.

Time period 5 years 
till the ruling party 
enjoys the confidence of 
Lok Sabha

Ruling Party

Leader is the 
prime minister

PM selects the other 
members council of 
Ministers

Total no. of Seats = 545

543 seats for members 
elected by people

Majority = 272

2 seats for members 
nominated by the Anglo 
- Indian community

Lok Sabha
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The grand total number of members 
in the Lok Sabha is 545, but the nominated 
members cannot decide the government 
when it proves majority on the floor of 
the House. The Lok Sabha is the highest 
forum for discussion, debate on public 
issues, interest and policies to cater to the 
socio-economic needs of the people.  

The members of both houses are 
generally called by the public as Member 
of Parliament. Member of Parliament,  
Lok sabha is one who represents the 
constituency of the state, comprising of six 
Assembly constituencies, directly elected 
by the people through elections. The term 
of the Lok Sabha is for five years.

Roles and Responsibilities of the Speaker

The leader of the House of the People 
is the Speaker – who is elected by the Lok 
Sabha, from among its members.  The 
Speaker’s duties are to conduct, facilitate 
the debates and discussions as well as 
the answers to questions, regulating 
the conduct of Members of the House 
and taking care of their privileges and 
rights. The Speaker of Lok Sabha is the 
administrative head of the parliamentary 
secretariat. 

Th e Speaker also ensures that the 
members adhere to the appropriate 
procedures, and  to allow the members to 
raise question, allotting time to speak and 
withdraw the objectionable remarks from 
record and moving a motion of thanks to 
the President’s speech. Th e Speaker has the 
power to expel the members if they fl out or 
violate the norms and rules of the house. 

Th e permission of the Speaker is 
required to move amendments to a bill. It is 

up to the Speaker to decide whether the bill 
has to be moved or not. Th e Speaker plays the 
role of guardian of the rights and privileges of 
the house, its various Committees such as 
consultative, select, advisory and of members 
of that Committees. Another important 
power of the Speaker is to refer any question 
of privilege to the Committee of privileges for 
examining, investigating and reporting. Th e 
questions raised by the members and answers, 
explanations and reports are addressed to the 
Speaker. 

The Speaker is the final authority to 
decide on the question of point of order. 
Under the constitution, the Speaker 
enjoys special provisions and certifies 
money bills. The Speaker of the House of 
the People presides the joint sessions of 
the parliament in case a special occasions 
or in the event of disagreement between 
the two houses on certain legislative 

Jawaharlal Nehru, one of the chief 
architects of India and 
a driving force behind 
its democratic 
principles of the 
Constitution, placed 
the office of the 
Speaker in India in the 
proper context when he said: “The 
Speaker represents the House. He/she 
represents the dignity of the House, the 
freedom of the House and because the 
House represents the nation, in a 
particular way, the Speaker becomes a 
symbol of nation’s freedom and liberty. 
Therefore that should be an honoured 
position, a free position and should be 
occupied always by persons of 
outstanding ability and impartiality”. 

Jawaharlal Nehru
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measures. The Speaker decides whether 
a Bill is a Money Bill or not and his 
decision on this question is final. It is 
the Speaker who decides on granting 
recognition to the Leader of Opposition 
in the House of People. Under 52ⁿd 
Constitution Amendment, the Speaker 

has the disciplinary power to disqualify a 
member of the house on the grounds of 
defection. Even though, the Speaker also 
one of the members of the House and 
holds neutral, does not vote in the house 
except rare occasions when there is a tie at 
the end of the decision.

Council of the States (Rajya Sabha)

The Rajya Sabha or the Council of 
States is called as upper house.  It has a 
total number of 250 members including 
238 from all the states and union 
territories and 12 members nominated by 
the President. The council of states Rajya 
Sabha is called as second chamber of the 
Parliament of India. The Rajya Sabha is 
an institution to protect the rights and 
interests of the states like the senate in 
USA. It was constituted on 3rd April, 1952.

 The members for Rajya Sabha are 
elected by the members of the respective 
State Legislative Assemblies (MLAs). 
Apart from the members of the states, 
twelve distinguished members from the 

Parliament

Not more than 250 Members Not more than 552 Members

12 nominated

Not more 
than 20 

representatives 
of Union 

Territories

Not more than 238 
representatives of States 
and Union Territories

Not more than 530 
representatives of States 

plus not more than 2 
nominated 

Anglo-Indians

Council of the States House of the People

fields of literature, science, art, and social 
service were nominated by the President 
of India. Unlike House of People, Council 
of States is not subject to dissolution but 
one third of the members retire every 
second year. The term of the individual 
member is six years. The members of 
the Council of States are elected by their 
respective state legislative assemblies 
in accordance with the system of 
proportional representation by means of 
the single transferable vote.

Functioning of Rajya Sabha

The Vice-President of India is 
the ex-officio Chairman of the Rajya 
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Sabha. The Chairman presides over the 
proceedings and regulates the Rajya 
Sabha. Except the Money/Financial Bill 
all other bills will be placed before the 
Rajya Sabha for discussion, questions, 
motions and resolutions under the rules 
of procedure and conduct of business. 
The functions of Rajya Sabha may broadly 
be categorised as: Legislative, Financial, 
Deliberative and Federal. Legislation is 
by far the most important business of 
Rajya Sabha, as indeed of Parliament 
and in this sphere, Rajya Sabha enjoys 
almost equal powers with Lok Sabha. 
In the U.S.A, the representatives in the 
state council is called as Senate where 
every state has equal representation 
irrespective of size and population of the 
states. But in India, the representation 
in the Rajya Sabha is based on its size of 
population. 

For example, Uttar Pradesh with the 
highest population elects 31 members to 
Rajya Sabha; on the other hand, Sikkim,  
the least populated state, elects only one 
member to Rajya Sabha. Tamil Nadu 
elects 18 members to the Rajya Sabha. 
The number of members to be elected 
from each State has been fixed by the 
fourth schedule of the Constitution. 
Members of the Rajya Sabha are elected 

Who can be a Member of Rajya Sabha?

  Must be a citizen of India

  Must not be less than 30 years

  Under the Representation of the 
People Act, 1951, a person had to 
be an elector in a parliamentary 
constituency in the State from where 
he seeks election to Rajya Sabha.  

  It may, however, be mentioned 
that the Representation of the 
People (Amendment) Act, 2003, 
which amended Section 3 of the 
Representation of the People Act, 
1951, has done away with the 
requirement of being a resident of 
State or Union territory from which 
a person seeks to contest elections  
to Rajya Sabha. 

  He/She has to be an elector in a 
parliamentary constituency anywhere 
in India.

Activity 
Think-Pair-Share

Topic :  Which House is considered to be more powerful the Lok Sabha or the Rajya 
Sabha?

Task :  Student should  think individually for a few minutes, and then discuss and compare 
their responses with a partner before sharing with the entire class.

Preparing students to participate more fully and effectively in whole class discussions.

for a term of six years and then they can 
be re-elected. The Rajya Sabha is known 
as Permanent House of the Parliament 
that never gets fully dissolved. Some of 
the important privileges and immunities 
are given to the Members of Rajya Sabha 
as follows.
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2.2  Parliament: Lok Sabha, Rajya 
Sabha

Powers of the Lok Sabha

1.  The of Lok Sabha is the most powerful 
political institution which reflects 
the political, social and economic 
conditions of the country, holds highest 
responsibility and virtually represents 
the entire population.

2.  The Lok Sabha is constituted with 
members elected directly by the people.  
These members represent the varied 

interests of the people.  Thus it becomes 
the apex democratic institution. It is here 
that the nation’s policies, programmes 
and laws emerge.

3.  The Lok Sabha makes the Laws on the 
matters of Union List and Concurrent 
List. It can exact new laws and repeal 
existing law or amend the same. It has 
an exclusive authority over money bills.

4.  The special power of the Lok Sabha is 
that once it passes the budget or any 
other money related law, the Rajya 
Sabha cannot reject it. But the Rajya 
Sabha can only delay the law for 14 days 
and if Rajya Sabha suggests any changes 
regarding the law, it is upto the Lok 
Sabha to accept or reject it.

5.  One of the privileges of the Lok Sabha 
is preparing and presenting the budget 
and financial statement, which is an 

Powers and Privileges of Members of Parliament

1.  Freedom of speech in Parliament and immunity of a member from any proceedings 
in any court in respect of anything said or any vote given by him in parliament or 
any Committee thereof.

2.  Immunity to a person from proceedings in any court in respect of the publication 
by under the authority of either House of Parliament of any report, paper, votes or 
proceedings.

3.  Prohibition on the court to inquire into proceedings of parliament.

4.  Immunity to a person from proceedings in any court in respect of the publication 
in Newspaper of a substantially true report of any proceedings of either House of 
Parliament unless the publication is proved to have been made with malice.

5.  Freedom from arrest of members in civil cases during the continuance of the session 
of the House and forty days before the commencement and forty days after its 
conclusion.

6.  Exemption of a member from service of legal process and arrest within the precincts 
of the House.

Source: https://www.india.gov.in/sites/upload_files/npi/files/coi_part_full.pdf
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explicit expression of people’s control 
over the nation’s economy.

6.  The Lok Sabha controls the executive 
by asking questions, supplementary 
questions, passing resolutions, motions 
and no confidence motion.

7.  The Lok Sabha has the power to amend 
the constitution and approve the 
proclamation of emergency.

8.  The Lok Sabha involves in electing the 
President and Vice-President of India.

9.  The Lok Sabha has power to establish 
new Committees and commissions and 
tabling their reports for debate and 
discussion and further consideration 
for implementation.

10.  The Lok Sabha controls the council 
of Ministers and a Prime Minister, 
who enjoys the majority support of 
it. If the Prime Minister loses the 
confidence of the Lok Sabha, the 
entire government has to quit and 
face the election.

Powers of Rajya Sabha

Position of Rajya Sabha

The Constitutional position of the Rajya 
Sabha (as compared with the Lok Sabha) 
can be studied from three angles:

1.  Where Rajya Sabha is equal to Lok 
Sabha?

2.  Where Rajya Sabha is unequal to Lok 
Sabha?

3.  Where Rajya Sabha has special powers 
that are not all shared with the Lok 
Sabha?

Equal Status with Lok Sabha

In the following matters, the powers 
and status of the Rajya Sabha are equal to 
that of the Lok Sabha:

1.  Introduction and passage of ordinary 
bills.

2.  Introduction and passage of 
Constitutional amendment bills.

3.  Introduction and passage of financial 
bills involving expenditure from the 
Consolidated Fund of India.

4.  Election and impeachment of the 
President.

5.  Election and removal of the Vice-
President. However, Rajya Sabha alone 
can initiate the removal of the vice-
President. He is removed by a resolution 
passed by the Rajya Sabha by a special 
majority and agreed to by the Lok Sabha 
by a simple majority.

6.  Making recommendation to the 
President for the removal of Chief 
Justice and judges of Supreme Court 
and high courts, chief election 
commissioner and comptroller and 
auditor general.

7.  Approval of ordinances issued by the 
President.

8.  Approval of proclamation of all three 
types of emergencies by the President.

9.  Selection of ministers including 
the Prime Minister.  Under the 
Constitution, the ministers including 
the Prime Minister can be members of 
either House.  However, irrespective of 
their membership, they are responsible 
only to the Lok Sabha.
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10.  Consideration of the reports of the 
constitutional bodies like Finance 
Commission, Union Public Service 
Commission, comptroller and auditor 
general, etc.

11.  Enlargment of the jurisdiction of the 
Supreme Court and the Union Public 
Service Commission.

Unequal Status with Lok Sabha

In the following matters, the powers and 
status of the Rajya Sabha are unequal to 
that of the Lok Sabha:

1.  A Money Bill can be introduced only 
in the Lok Sabha and not in the Rajya 
Sabha.

2.  Rajya Sabha cannot amend or reject a 
Money Bill.  It should return the bill to 
the Lok Sabha within 14 days, either 
with recommendations or without 
recommendations.

3.  The Lok Sabha can either accept or 
reject all or any of the recommendation 
of the Rajya Sabha.  In both the cases, 
the money bill is deemed to have been 
passed by the two Houses.

4.  A financial bill, not containing solely 
the matters of Article 110, also can 
be introduced only in the Lok Sabha 
and not in the Rajya Sabha.  But, with 
regard to its passage, both the Houses 
have equal powers.

5.  The final power to decide whether a 
particular bill is a Money Bill or not is 
vested in the Speaker of the Lok Sabha.

6.  The Speaker of Lok Sabha presides over 
the joint sitting of both the Houses.

7.  The Lok Sabha with greater number 
wins the battle in a joint sitting except 
when the combined strength of the 
ruling party in both the Houses is less 
than that of the opposition parties.

8.  Rajya Sabha can only discuss the budget 
but cannot vote on the demands for 
grants (which is the exclusive privilege 
of the Lok Sabha).

9.  A resolution for the discontinuance of 
the national emergency can be passed 
only by the Lok Sabha and not by the 
Rajya Sabha.

10.  The Rajya Sabha cannot remove the 
council of ministers by passing a no-
confidence motion.  This is because 
the Council of ministers is collectively 
responsible only to the Lok Sabha.  
But, the Rajya Sabha can discuss and 
criticize the policies and activities of 
the government.

Special Powers of Rajya Sabha

Due to its federal character, the 
Rajya Sabha has been given two exclusive 
or special powers that are not enjoyed by 
the Lok Sabha:

1.  It can authorize the Parliament to make 
a law on a subject enumerated in the 
State List (Article 249).

2.  It can authorize the Parliament to create 
new All-India Service common to both 
the Centre and states (Article 312).

An analysis of the above points 
makes it clear that the position of the 
Rajya Sabha in our constitutional system 
is not as weak as that of the House of 
Lords in the British constitutional system 
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nor as strong as that of the Senate in the 
American constitutional system.  Except 
in financial matters and control over the 
council of ministers, the powers and status 
of the Rajya Sabha in all other spheres are 
broadly equal and coordinate with that of 
the Lok Sabha.

Even though the Rajya Sabha has 
been given less powers as compared with 
the Lok Sabha, its utility is supported on 
the following grounds:

1.  It checks hasty, defective, careless and 
ill-considered legislation made by the 
Lok Sabha by making provision of 
revision and thought.

2.  It facilitates giving representation to 
eminent professionals and experts who 
cannot face the direct election.  The 
President nominates 12 such persons to 
the Rajya Sabha.

3.  It maintains the federal equilibrium 
by protecting the interests of the states 
against the undue interference of the 
Centre.

2.3 Law Making Process

The law making process in 
Indian Parliament stands evident for 
its democratic credentials. In the law 

Hindi and English have been 
declared by the Constitution to be the 
languages for conducting business 
in Parliament. The Presiding Officer 
may, however, allow any member not 
proficient in either to address the House 
in his mother tongue (Article 120).

Article 120

making process, the role of opposition 
parties becomes much more important 
to reflect upon the relevance of the bill 
and its context so as to streamline the 
democratic governance.

 The law is a guiding force to regulate 
the society, politics and economy for the 
welfare of the state and people. The law is 
primarily introduced in the Parliament in 
the form of ‘bill’ as proposed legislation 
for consideration of the legislature. 
The bill will be taken for thorough 
discussion in the parliament to have an 
understanding within the framework of 
the constitution.

 The bill will become law once the 
legislature passed it and approved by the 
President. The law becomes an act only 
after getting consent from the President 
of India. The primary function of the 
Parliament is to make fresh laws and bring 
changes in the existing laws in accordance 
with the constitutional procedures. The 
Parliament of India passes two types of 
bills such as:

1.  Money Bill

2.  Non-Money Bill or ordinary or 
public bills

An ordinary bill has to pass through 
different stages before becoming an 
Act.  The procedures prescribed in the 
Constitution for passing the bills are of two 
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different categories. These are as follows: 
An ordinary bill under consideration has 
to go through following stages and has to 
pass through both houses with discussions, 
suggestions and approval.  An ordinary 
bill may be introduced in either House of 
the Parliament.

1.  The first stage of the bill relates to the 
introduction of the bill in either house 
as ‘Reading of the Bill’. Most of the 
bills are introduced by the Ministers 
concerned. The bill is drafted by the 
technical experts in that particular 
field and then council of ministers will 
approve the bill. The ordinary Member 
of Parliament can also introduce a bill 
which is called as ‘Private Member 
Bill’.  For the introduction of the bill 
it should be informed to the Speaker 
of the Lok Sabha or The Chairman of 
Rajya Sabha one month in advance. 
Then the date of introduction for the 
Private Member Bill will be fixed and 
allowed to move the bill in the floor 
of house. Generally, there will be no 
discussion on the proposed bill at this 
reading stage which is only a formal 
affair.

2.  After the introduction of bill, it will 
be published in Gazette of India. The 
Speaker or the Chairman may allow 
some bills to be published in the Gazette 
even before the first reading, in that 
case, no motion for leave to introduce 
bill is necessary. 

3.  The Second Reading of the bill usually 
takes place after an interval of two days 

after the first reading. At this stage, any 
of the four courses are adopted.

  The bill may be taken for 
consideration by the House at once.

  It may be sent to a select Committee 
of the House. 

  It may be sent to a joint select 
Committee of the two Houses or

  It may be circulated for eliciting 
public opinion. Very rarely bills are 
taken up for consideration straight 
away.

When the bill is adopted for circulation 
(i.e. 4th course), the secretariat of the House 
concerned requests the State Governments 
to publish the bill in the State Gazettes 
inviting opinions from local bodies and 
recognized associations. Such opinions are 
circulated among the members of the House.

Activity - Flow Chart
Every bill has to pass 
through the following stages.

First Reading

Second Reading

Committee Stage

Report Stage

Third Reading
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Committee Stage

If the bill is referred to a select 
Committee, the mover selects the 
members of the Committee, the Speaker 
or the Chairman of the House appoints 
one member of the Committee and 
the Chairman of the Committee. The 
Committee will study of the bill and 
reports back to the House.

Report Stage

The report stage is the most 
important stage where a bill is debated 
clause by clause. In this stage, the report 
is circulated along with original bill and 
the report of the Select Committee. The 
report stage is for giving final shape to 
the bill. Then the bill will be submitted 
for the Third Reading in which the bill is 
to be passed with majority of votes. The 
Third Reading is for formal approval by 
the Parliament.

After the bill is adopted at the 
Third Reading in either of the house, it 
is transmitted to the other House, where 
it goes through all the stages.  The other 
house may accept the bill as it is. After 
coming across all the stages, it is sent to 
the President’s assent. 

Once a bill is passed in its originating 
house, it also may be rejected in the 
other house. Otherwise, it may introduce 
amendments not acceptable to the original 
House, or may not return the bill within 
six months. Insuch a case, a constitutional 
deadlock develops between the two 
Houses. The President may call a joint 
session of the two Houses to resolve the 

deadlock. The Speaker or in his absence 
the Deputy Speaker presides over such 
joint sessions. The deadlock is dissolved 
by majority vote.

Finally, the bill is passed by both 
Houses and goes to the President for his 
assent. If the President assents to the 
bill, it becomes a law. But the President 
may return the bill for reconsideration. 
If the bill is sent back to the President 
with or, without amendments, the 
President cannot withhold his assent. 
Such a complicated and time-consuming 
procedure is adopted to prevent hasty 
legislation.

Private Member Bills:

If any member other than a minister 
introduces a bill, it is called a private 
member bill. The bill can be introduced 
by both ruling and opposition party MPs. 
Private member bill is a bill proposed by 
a member who is not a member of the 
cabinet and executive. The session for 
private member bill is held at alternative 
Fridays from 2 pm to 6 pm. 

This bill needs a month of notice; 
this has no impact on the health of the 
government when the private member 
bill gets rejected. Till date, the parliament 
has passed fourteen private member 
bills; the last one was passed on 1970. 
Most of the bill passed by the private 
member is not even read or discussed 
and dismissed. Private members bills are 
accepted even those are constitutional 
amendment bills but not that those are 
money bills. 
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Private member’s bills 
introduced and discussed 

in last 3 LS
Introduced Discussed

13th LS 343 17

14th LS 328 14

15th LS 372 14

For the 16th LS till now, 206 
private member’s bills have 
been introduced; Only six have 
been discussed (not including 
today’s)

Private Member’s Bills passed By parliament
Title Mp’s Name House Date of Assent

1 The Muslim  
Wakfs Bill, 1952 

Syed Muchammed 
Ahmed Kasmi Lok Sahha 21.05.1954

2 The Indian Registration (Amendment) 
Bill, 1955 S C Samanta Lok Sahha 06.04.1956

3 The Parliamentary proceedings 
(protection of Publication) Bill, 1956 Feroze Gandhi Lok Sahha 26.05.1956

4 The code of criminal Procedure 
(Amendment) Bill, 1953 Raghunath Singh Lok Sahha 01.09.1956

5 The Women’s and Children’s 
Institution (Licensing) Bill, 1954 Kamledu Mati Shah Lok Sahha 30.12.1956

6 The Code of Criminal Procedure 
(Amendment) Bill, 1964 Subhadra Joshi Lok Sahha 26.12.1960

7 The Salary and Allowances of Members 
of Parliament (Amendment Bill), 1957 Raghunath Singh Lok Sahha 29.09.1964

8 The Hindu Marriage (Amendment) Bill, 
1968

Diwan Chand 
Sharma Lok Sahha 20.12.1964

9 The Supreme Court (Enlargement of 
Criminal Appellate Jurisdiction) Bill,1968

Anand Narian 
Mullah Lok Sahha 09.08.1970

10 The Ancient and Historical 
Monuments and Archaeological 

Sites and Remains (Declaration of National 
Importance) Bill, 1954

Dr Raghunir Singh Rajya Sabha 15.12.1956

11The Hindu Marriage  
(Amendment) Bill, 1956

Dr Seeta 
Parmanand Rajya Sabha 20.12.1956

12The Orphanages and Other 
Charitable Homes (Supervision  

and Control) Bill, 1960
Kailash Bihari Lall Rajya Sabha 09.04.1960

13The Marine Insurance  
Bill, 1960 MP Bhargava Rajya Sabha 18.04.1963

14The Indian Penal Code (Amendment) 

Bill, 1963
Diwan Chaman 

Lall Rajya Sabha 07.09.1969

  In Lok Sabha, the last two and half hours of a sitting on every Friday, and 
in Rajya Sabha two and half hours, i.e., from 2.30 p.m. to 5.00 p.m. on every alternate 
Friday are allotted for transaction of “Private Members’ Business”, i.e., Private 
Members’ Bills and Private Members’ Resolutions.  

  The last time a private member’s Bill was passed by both Houses was in 1970.

  Till Now, only Fourteen Private Member’s bill have been passed by the Parliament.

The Rights of Transgender Persons Bill, 2014

  The Rights of Transgender Persons Bill, 2014: The Rights of Transgender Persons 
Bill, 2014 is a private member bill introduced by Trichy Shiva M.P. of Tamil Nadu, 
which seeks to end the discrimination faced by transgender people in India.The Bill 
was passed by the upper house Rajya Sabha on 24 April 2015. It was introduced in 
the lower house Lok Sabha on 26 February 2016. The Bill is considered historic as 
for being the first private member’s bill to be passed by any house in 36 years and 
by Rajya Sabha in 45 years.
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2.4  Distribution of powers of the 
legislature

The legislative powers and functions 
of the Union and the States are clearly 
demarcated in seventh schedule of the 
Constitution of India. The powers on 
which both union and the states can 
legislate is clearly defined. The Constitution 
has classified the subjects for which the 
legislation can be made to perform the 
duties and responsibilities with specific 
powers for division of powers to avoid the 
seventh schedule of the constitution which 
provides for trifurcation of legislative 
powers; 

1. The Union List
2. The State List and
3. The Concurrent List

The Union List includes the subjects 
over which the parliament has exclusive 
authority to make laws and change the 
existing laws. The State Legislature 
has exclusive authority over subjects 
mentioned in the state list.  In the subjects 
enumerated in the ‘Concurrent List’ both 
the Union and the States can legislate.  In 
the event of contradictions between the 
Union and States, the Union’s authority 
will prevail.  The residuary power is vested 
in the Centre.

Table Representing difference between Ordinary Bill and Money Bill
S.No. Ordinary Bill Money Bill

1 It can be introduced either in the Lok 
Sabha or the Rajya Sabha

It can be introduced only in the Lok 
Sabha and not in the Rajya Sabha.

2 It can be introduced either by a 
minister or by a private member.

It can be introduced only by a minister.

3 It is introduced without the 
recommendation of the President.

It can be introduced only on the 
recommendation of the President.

4 It can be amended or rejected by the 
Rajya Sabha

It cannot be amended or rejected by 
the Rajya Sabha.  The Rajya Sabha 
should return the bill with or without 
recommendations, which may be 
accepted or rejected by the Lok Sabha.

5 It can be detained by the Rajya Sabha 
for a maximum period of six months.

It can be detained by the Rajya Sabha 
for a maximum period of 14 days only.

6 It does not require the certification of the 
Speaker when transmitted to the Rajya 
Sabha (if it has originated in the Lok Sabha).

It is requires the certification of the 
Speaker when transmitted to the Rajya 
Sabha.

7 It is sent for the President’s assent only after 
being approved by both the Houses.  In 
case of the deadlock due to disagreement 
between the two Houses, a joint sitting of 
both the houses can be summoned by the 
President to resolve the deadlock.

It is sent for the President’s assent even 
if it is approved by only Lok Sabha.  
There is no chance of any disagreement 
between the two Houses and hence, there 
is no provision of joint sitting of both the 
Houses in this regard.
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8 Its defeat in the Lok Sabha may lead to 
the resignation of the government (if it 
introduced by a minister).

Its defeat in the Lok Sabha leads to the 
resignation of the government.

9 It can be rejected, approved or returned 
for reconsideration by the President.

It can be rejected or approved but 
cannot be returned for reconsideration 
by the President.

Lists of Powers
Union State Concurrent

1. Defence 1. Agriculture 1. Education

2. Atomic Energy 2. Police 2.
Transfer of Property 
other than Agricultural 
land

3. Foreign Affairs 3. Prison 3. Forests
4. War and Peace 4. Local Government 4. Trade Unions
5. Banking 5. Public Heath 5. Adulteration

6. Railways 6. Land 6.
Adoption and 
Succession

7. Post and Telegraph 7. Liquor
8. Airways 8. Trade and Commerce

9. Ports 9.
Livestock and Animal 
Husbandry

10. Foreign Trade 10. State Public Services
11. Currency & Coinage

Activity - Critical Debate
MPs paid well, but show less productivity: citizens’ report

  ‘In 2010-12, Lok Sabha worked for average of less than four 
hours a day during 227 sittings in 852 hours’

  India’s parliamentarians are one of the best paid legislators across the world but they 
lag when it comes to performing legislative business, says the National Social Watch’s 
“Citizens’ Report on Governance and Development 2013.”

  “In terms of absolute amount, the value of Indian MPs’ pay and perks is higher than [that 
of] their counterparts in Singapore, Japan and Italy. It is four and a half times higher than 
that of Pakistan; and is about 68 times higher than the per capita income of the country

  Highlighting the low productivity of parliamentarians, the report points out that the 
nine sessions during 2010-12 saw the Lok Sabha working for an average of less than 
four hours of work a day during its 227 sittings in 852 hours, which is less than two-
thirds of scheduled six hours per day. In the process, about 577 hours have been lost in 
disruptions and forced adjournments.
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2.5.  Amendment Process and 
Procedure

The Constitution of India has a 
unique provision to make the Constitution 
relevant to changing conditions and needs 
but without changing the basic structure.  
Article 368 deals with the amendment 
of the Constitution. As per this article, 
the Parliament has the supreme power 
to initiate the amendment process. 
The procedures for amendment of the 
constitution are as follows:

1.  Parliament may amend the constitution 
through by way of addition, variation or 
repeal any provision of this Constitution 
in accordance with the procedure laid 
down in this article.

2.  An amendment of this Constitution may 
be initiated through the introduction of 
a Bill in either House of Parliament, and 
when the Bill is passed in each House 
by a majority of the total membership 
of that House and by a majority of not 
less than two-thirds of the members of 
that House present and voting, it shall 
be presented to the President who shall 
give his assent to the Bill.

3.  The bill must be passed in each house 
by a special majority, that is, majority 
by more than 50 percent of the total 
membership of the house and a majority 
of two-thirds of the members of the 
house present and voting. Each house 
must pass the bill separately. In case of 
a disagreement between the two houses, 
on issues concerning amendment there is 

Courtesy : The Hindu – 23.12.2013.
Task :  In this connection list out the different parameters to assess the performance 

on MP?

no provision for holding a joint-sitting of 
the two houses. If the bill seeks to amend 
the federal provisions of the constitution, 
it must also be ratified by the legislatures 
of half of the states by a simple majority, 
that is, a majority of the members present 
and voting in such legislatures.

4.  After duly passed by both the houses 
of parliament and ratified by the state 
legislatures wherever necessary, the bill 
is forwarded to the President for assent.  
The President must give his assent to 
the bill. He can neither withhold his 
assent to the bill nor return the bill for 
reconsideration of the Parliament. After 
President’s assent, the bill becomes an 
Act (i.e., A Constitutional Amendment 
Act) and the constitution stands 
amended in accordance with the terms 
of the Act.

Types of Amendments

The constitution can be amended in 
three ways:
1. Simple majority of the parliament,

2. Special majority of the parliament, and 

3.  Special majority of the parliament 
and the ratification of half of the state 
legislatures.

1. Simple Majority of Parliament:

According to Article 368 a number 
of provisions in the constitution can be 
amended by a simple majority of the two 
houses of parliament. These provisions 
include
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  Admission or establishment of new 
states, formation of new States and 
alteration of areas, boundaries, or 
names of existing states.

  Abolition or creation of legislative 
councils in states.

  Second schedule - emoluments, 
allowances, privileges and so on of 
the President, the Governors, the 
Speakers, judges, etc.

  Quorum in parliament.
  Salaries and allowances of the members 

of parliament.
  Rules of procedure in parliament.
  Privileges of the parliament, its 

members and its members and its 
Committees.

  Use of English language in parliament.
  Number of judges in the Supreme 

Court.
  Conformant more jurisdiction on the 

Supreme Court.
  Use of official languages.
  Citizenship – acquisition and 

termination.
  Elections to parliament and state 

legislatures.
  Delimitation of constituencies.
  Union territories.
  Fifth schedule – administration of 

schedule areas and scheduled tribes
  Sixth schedule – administration of 

tribal areas.

By Special Majority of Parliament
The majority of the provisions in 

the constitution need to be amended 
by a special majority of the parliament, 
that is, a majority (i.e., more than 50 per 
cent) of the total membership of each 

house and a majority of two-thirds of 
the members of each house present and 
voting. The expression total membership 
of the house is irrespective of fact whether 
there are vacancies or absentees. The 
special majority is required only for 
voting at the third reading stage of the 
bill. The constitution’s clauses which can 
be amended in this way include:

(i) fundamental rights (ii) directive 
principles of state policy: and (iii) all 
other provisions which are not covered by 
the first and third categories.

Amendments by Special Majority of 
Parliament and Consent of States

The basic structures of the 
constitution which are related to the 
federal structure of the polity can be 
amended by a special majority of the 
parliament and also with the consent of 
half of the state legislatures by a simple 
majority. There is no time limit within 
which the states should give their consent 
to the bill.  The following provisions can 
be amended in this way:

  Election of the President and its 
manner.

  Extent of the executive power of the 
union and the states.

 Supreme Court and high courts.

  Distribution of legislative powers 
between the union and the states.

 Any of the list in the seventh schedule.

 Representation of states in parliament.

  Power of parliament to amend 
the constitution and its procedure  
(Article 368).
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2.6.  State Legislature: Structure, 
Powers and Functions

Structure of State Legislature

The state is the second stratum of 
the federal structure of the Constitution. 
The provisions for the governance of all 
the state is dealt in the Part VI of the 
Constitution except Jammu & Kashmir 
because it has separate Constitution for its 
state government. The articles from 152 
to 237 deals thoroughly on the subjects of 
the state legislature. The state legislature 
which has only Legislative Assembly as 
House of People is called as Unicameral. 
Most of the powers and functions are 
shared by the state legislature is almost 
like the same as the Union legislature. 
In a Bicameral system of legislature, the 
state legislature consists of the Legislative 
Assembly and Legislative Council.

The Governor

There shall be a Governor as the 
Constitutional Head of the State executive, 
and executive power of the state vested 
with the Governor and all executive 
actions of the state has to be taken in the 
name of the Governor. The Governor of the 

Governor

Chief minister 
and council of 

minister

Legislative Assembly

State shall be appointed by the President. 
The Governor is appointed for a term of 
five years or can hold the office during 
the pleasure of the President or until his 
successor enters upon his office. The 
eligibility of appointment of the Governor 
is that he/she must be the citizen of India, 
shall not hold any office of the profit and 
should have completed thirty five years of 
age. The Governor can be appointed more 
than once and can hold office for more 
than one state two states in an exigency or 
as a transitional arrangement.

2.7  Council of Ministers headed by 
the Chief Minister

Position of the Chief Minister

The Chief Minister is the head of 
the cabinet and the council of ministers. 
In practice, he is the real executive head 
of the state. As per Article 164(1) of the 
Constitution of India, the Chief Minister 
of a state shall be appointed by the 
Governor of the State.

Powers and functions of the Chief 
Minister

As the real executive head of the state, 
the Chief Minister enjoys wide powers 
and performs a number of functions. The 
important powers and functions of the 
Chief Minister are:

i)  As the head of the council of ministers, 
the Chief Minister has more powers in 
ministry-making. He can recommend 
appointment of  ministers and 
designate them as cabinet ministers or 
ministers of state or deputy ministers. 
He can change the portfolios of the 
ministers. He can even recommend 
the removal of ministers.
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ii)  He presides over the meetings of 
the cabinet and makes major policy 
decisions of the Government.

iii)  He acts as the sole channel of 
communication between the council 
of ministers and the Governor. He 
communicates to the Governor all 
the decisions of the cabinet relating 
to administrative and legislative 
proposals.

iv)  He scrutinizes all papers, bills, 
resolutions, etc. that are to be placed 
before the legislature.

v)  Though, in theory, all major 
appointments are made by the 
Governor, in practice, all such 
appointments are actually made on the 
advice of the Chief Minister.

State Council of Ministers

Introduction

Article 163(1) of the Constitution of 
India provides that there shall be a council 
of ministers headed by the Chief Minister 
to aid and advise the Governor in the 
exercise of his functions except when he is 
required by the Constitution to act in his 
discretion.

The state council of ministers is 
formed in the same manner as the union 
council of ministers is formed. The leader 
of the majority party or coalition of 
parties in the legislative assembly is 
appointed as the Chief Minister by the 
Governor. The other ministers in the 
council of ministers are appointed by the 
Governor on the advice of the Chief 
Minister.

Activity

  Make a list of the Chief Ministers of 
Tamil Nadu.

  Bring out the welfare schemes 
introduced by them.

  Write a few sentences of your  
favourite Chief Minister.

  Make a collage of the welfare schemes 
which were introduced especially for 
women in your state.

Term of office of the council of ministers

As per the constitution, the council 
of ministers hold office during the 
pleasure of the Governor. But, in reality, 
the council of ministers hold office during 
the pleasure of the Chief Minister, because 
the Governor acts on the advice of the 
Chief Minister. The council of ministers 
are individually responsible to the Chief 
Minister. The council of ministers are 
collectively responsible to the legislative 
assembly of the state. That means, the 
council of ministers shall speak in one 
voice.

The State Cabinet
The council of ministers consists 

of cabinet ministers, ministers of state 
and deputy ministers. Of the council of 
ministers, the cabinet ministers constitute 
the state cabinet. The cabinet ministers 
of the state cabinet are, generally, the 
prominent ministers of the council 
of ministers. It is headed by the Chief 
Minister. The cabinet takes decisions on 
behalf of the council of ministers, and 
so, all the ministers are bound by the 
decisions of the cabinet.
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2.7  Officials and Committees in 
State Legislative Assembly

Speaker of the State Legislative 
Assembly:

The Speaker is elected by the 
Members of Legislative Assembly 
itself, and is the Presiding Officer 
of the Assembly. The Speaker has 
the responsibilities and powers of 
conducting business of the assembly in 
orderly manner, maintaining decorum 
and regulating its procedure in terms of 
allowing the members to question, speak 
on matters of importance, budget and 
grants. The Speaker is the interpreter 
of the provisions of the Constitution, 
rules of procedure in the assembly 
proceedings, rules of procedure and 
legislative precedents within the 
Assembly. The Speaker has the power 
to adjourn, suspend and resume the 
sessions and suspend the members from 
participating in the session when there 
is a violation of rules, procedures and 
regulations of the assembly. 

The Speaker has to generally 
maintain neutrality and impartiality 
while conducting the business of the 
house. The Speaker’s vote becomes more 
important when there is a tie on any 
issue regarding passing of bill, motion 
and resolutions. The Speaker’s decision 
is final in regulating the conduct of 
members and in matters of procedure 
or maintaining order in the house.  And 
in such matters the Speaker is not to be 
subjected to judicial intervention.  The 
Speaker appoints the Chairmen of all 
the Committees and supervises their 
functioning.

The Deputy Speaker

The Deputy Speaker is also elected 
by the members of the Assembly from 
amongst themselves. He performs 
the duties and responsibilities of the 
Speaker as his absence and presides 
over the Assembly in the absence of the 
Speaker. The deputy Speaker has also 
powers on par with the Speaker within 
the House. Any member existing in a 
panel can preside over the House in case 
of absence of Speaker and the deputy 
Speaker.

Committees of the Parliament

Broadly, parliamentary Committees 
are of two kinds - Standing Committee 
and Ad Hoc Committees.  The former 
are permanent (constituted every year or 
periodically) and work on a continuous 
basis, while the latter are temporary and 
cease to exist on completion of the task 
assigned to them.

Standing Committees

On the basis of the nature of functions 
performed by them, standing Committees 
can be classified into the following six 
categories:

1. Financial Committees

a) Public Accounts Committee
b) Estimates Committee
c)  Committee on Public Undertakings

2.  Departmental Standing Committees (24)

3. Committees to Inquire

a) Committee on Petitions
b) Committee of Privileges
c) Ethics Committee
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4.  Committees to Scrutinise and Control

a)  Committee on Government 
Assurances

b)  Committee on Subordinate 
Legislation

c)  Committee on Papers Laid on the 
Table

d)  Committee on Welfare of SC’s 
and ST’s

e)  Committee on Empowerment of 
Women

f)  Joint Committee on Offices of Profit

5.  Committees Relating to the Day-to-
Day Business of the House

a) Business Advisory Committee
b)  Committee on Private Members’ 

Bills and Resolutions

c)  Rules Committee

d)  Committee on Absence of 
Members from Sittings of the 
House

6.  House-Keeping Committees or 
Service Committees (i.e. Committee 
concerned with the Provision of 
Facilities and Service to Members):

a) General Purposes Committee

b) House Committee

c) Library Committee

d)  Joint Committee on Salaries and 
Allowances of Members.

Ad Hoc Committee

Ad Hoc Committees can be divided 
into two categories, that is, Inquiry 
Committees and Advisory Committees.

Committee on Estimates: The major 
responsibility of the Committee is to 
suggest the examiner, estimator and 
recommendation on matters related 
to economic related policy issues and 
alternative policies, administrative reform, 
undertaking the tours and visits within 
and outside the state to study various 
schemes under execution in regard to the 
estimates under examination.

Committee on Public Accounts: The 
important functions of the Committee 
are to scrutinise the Appropriation 
Accounts of the State and the Report of 
the Comptroller and Auditor-General 
of India (Civil). Also looks into the 
Revenue receipts and the disbursement 
of money shown in the accounts 
applicable to the services or purposes 
to which they had been applied and 
charged.

Committee on Public Undertakings: 
This Committee is to examine the 
Audit reports and accounts of Public 
Undertaking from time to time. The 
Committee also examines the autonomy 
and efficiency of the Public Undertakings. 
This Committee is also taking note on 
the affairs of the Public Undertakings 
are being managed in accordance with 
sound business principles and prudent 
commercial practices. The Committee 
also examines the Reports of the 
Comptroller and Auditor General of 
India on the Public Undertakings. The 
Committee examines the working of the 
Undertakings under its purview, hears 
officials or takes evidence connected 
with such undertakings and makes 
recommendations to the House.
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  To understand the Republican form of State

  To gain knowledge  of the Constitutional position of the President and 
Vice - President 

  To comprehend the election procedures for the offices of the President and 
Vice – President

  To analyse the powers and functions of the  President and Vice - President

  To understand the  Parlimentary type of executive

  To know the characteristics of the State executive

  To comprehend the role of Governer in State administration 

  To discuss the role of Chief Minister

Learning Objectives

3.1 Introduction

Form of the State

Th e preamble of the constitution of 
India, Declares India a Sovereign Socialist 
Secular Democratic Republic. Unlike 
England where a hereditary monarch, 

The Union Executive

  The President of India

  The Vice-President of India

  The Council of Ministers and the 
Cabinet, Headed By the Prime 
Minister

either a Queen or a king is the head of 
the State, India has an elected President 
as head of the State with a fi xed tenure of 
offi  ce. Th e President is the supreme head 
of all the constitutional wings of the State, 
i.e the legislature. Executive, Judiciary and 
Armed Forces. Th e President supervises 
their functions and ensures adherence to 
constitutional provisions by theses bodies.  
Th e President represents the entire nation 
and upholds the constitution in every sphere 
of State’s activity. But unlike the President 
of the USA, where the President of the 
republic wields de-facto (real, functional) 
executive powers, the President of Indian 
Republic is not vested with direct executive 
responsibilities. Such direct and real 

�
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executive responsibilities are assigned by the 
Constitution to a Council of Ministers led 
by the Prime Minister, and such Council of 
Ministers, both collectively and individually 
responsible and accountable to the union 
legislature. Th us, our Republican form of 
State is diff erent from American form of 
Republic, where it is Presidential executive. 

3.2 President

The President is the head of the 
Indian State. He is the First Citizen of 
India and acts as the symbol of Unity, 
Integrity and Solidarity of the Nation.

Qualification and Election of the 
President

Article 58 says;

1.  No person shall be eligible for election 
as President unless he is 

  a citizen of India
  has completed the age of 35 years
  is qualified for election as a member 

of the Lok Sabha

2.  A person shall not be eligible for election 
as President if he holds any office of 
profit under the government of India, 
or the government of any state, or under 
any local or other authority subject to 
the control of any of the said 
governments.

Article 52 of our Constitution lays down 
that there shall be a President of India. 
Article 53 lays down that the executive 
power of the Union shall be vested in the 
President and shall be exercised by him 
directly or indirectly.

Further Article 52 provides that the 
nomination of a candidate for election to 
the office of President must be subscribed 
by at least 50 electors as proposers and 
seconded by another 50 electors of the 
Electoral College. Every candidate has to 
make a security deposit of `15,000/- in 
the Reserve Bank of India.

This amount will be forefeited if the 
candidate does not secure 1/6 of the votes 
polled. 

The President is elected not directly 
by the people but by members of Electoral 
College consisting of:

  The elected members of both the 
houses of Parliament

  The elected members of the legislative 
assemblies of the states

  The elected members of the legislative 
assemblies of the union territories of 
Delhi and Pondicherry.

The President`s election is held 
in accordance with the system of 
proportional representation by means of 
single transferable vote and the voting is 
by secret ballot. This system enures that 
the successful candidate is returned by the 
absolute majority of votes.

Activity

Find out the electoral quota if the total 
number of voters polled in the election 
for President is 10,00,000 and  the 
number of candidates to be elected is 1
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Debate

We have a written constitution wherein the functions and responsibilities of each 
constitutional office are clearly defined and delimited. We are a Republic with an elected 
President as the Head of the State. But we are also a Parliamentary democracy with 
Ministerial responsibility to the representatives of the people in the Lok Sabha.

Teacher can divide the class into two group and organise a debate on the unique 
mix of the President and the Prime Minister and his team.  

Electoral 
Quota =

Total number of valid votes 
polled in the election

+1
Number of electors to be 

elected

Each member of the electoral 
college is given only one ballot paper. 
The voter, while casting his vote, is 
required to indicate his preferences by 
marking 1,2,3,4 etc against the names 
of the candidates.This means the voter 
can indicate as many preferences as 

there are candidates in the fray. In the 
first phase, the first preference votes 
are counted. In case a candidate secures 
the required quota in this phase, he is 
declared elected. Otherwise, the process 
of transfer of votes is carried out. The 
ballots of the candidate securing the 
least number of first prefrence votes are 
cancelled and his second preference votes 
are transferred to the first preference 
votes of other candidates.This process 
continues till a candidate secures the 
required quota.

Oath by the President

Before entering upon his office, 
the President has to make and subscribe 
an oath or affirmation. In his oath, the 
President swears:

  To faithfully execute the office;

  To preserve, protect and defend the 
constitution and the law; and

  To devote himself to the service and 
wellbeing of the people of India.

The oath of office to the President is 
administered by the Chief Justice of India 
and in his absence in the presence of the 
senior most judge of the Supreme Court.

Activity

Read The Cartoon Identify The 
Context.

26.7.06/The Hindu Cartoon

1.  What is being depicted by the given 
cartoon?

Each one of you can make a great 
deal of difference to the nation 
-Repeat this pledge after me...
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Entitlement to the President

  He is entitled without payment of 
rent to use his official residence (The 
Rashtrapathi Bhavan-Dehil)

  He is entitled to such emoluments, 
allowances and privileges as may be 
determined by the Parliament

  The President is entitled to a number 
of privileges and immunities. He 
enjoys personal immunity from legal 
liability for his official acts. During his 
term of office, he is immune from any 
criminal proceedings

Term, Impeachment and Succession 

Term

Article 56 says that the President 
shall hold office for a term of 5 years 
from the date on which he enters upon 
his office. However, he can resign from 
his office at any time by addressing the 
resignation letter to the Vice-President. 
Further he can also be removed from the 
office before completion of his term by the 
process of impeachment. The President 
can hold office beyond his term of five 
years until his successor assumes charge. 
He is also eligible for re-election to that 
office.

Impeachment

Article. 61 of the Constitution 
lays down a detailed procedure for the 
impeachment of the President. For the 
impeachment of the President, first, a 
charge for impeachment has to be made 
in either House of the Parliament by a 
resolution signed by atleast one fourth of 
the total number of members of the House 

and moved by giving atleast 14 days’ 
advance notice. Such a resolution must be 
passed by a majority of not less than two 
thirds of the total number of members of 
the House when a charge is so presented 
by one House, it should be investigated by 
the other House. After the investigation, 
if a resolution is passed by the other 
house by a majority of two thirds of its 
total number of members, the President 
stands removed by impeachment from 
his office from the date of passing of the 
resolution.

Succession

A vacancy in the President’s office 
can occur in any of the following ways:

1.  On the expiry of his tenure of five years

2. By his resignation

3. On his removal by impeachment

4. By his death

5.  When he becomes disqualified to hold 
office or when his election is declared 
void.

If the vacancy occurs due to 
resignation, removal or death, then 
election to fill the vacancy should be 
held within six months and the Vice-
President will act as the President until 
a new President is elected. Further, 
when the sitting President is unable to 
discharge his functions due to absence, 
illness or any other cause, the Vice-
President discharges his functions until 
the President resumes his office. In 
case the office of the Vice-President is 
vacant, the Chief Justice of India or if 
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his office is also vacant, the senior most 
judge of the Supreme Court acts as the 
President or discharges the functions of 
the President.

Functions and Powers of the President

Vast are the functions and powers of 
the President. He convenes the 
parliament, addresses and prorogues the 
same.  He nominates 12 members of 
eminence in different fields to the Rajya 
sabha and two Anglo Indian members to 
the Lok Sabha.  He enjoys veto power 
over non-money bills of the parliament 
and can send back non-money bills for 
reconsideration of the parliament, he can 
convene joint sessions of Rajya Sabha and 
Lok Sabha; He can promulgate ordinances 
for a period not exceeding six months. 
He can also has veto powers over certain 
State legislations. He prompts and 
facilitates the institution of Council of 
Ministers headed by the Prime Minister, 
and ensures that the council of Ministers 
enjoy the support of the majority in the 
Lok Sabha. The President alone installs 
the ministers and distributes portfolios 
to them, he can also, dismiss the ministry, 
if he feels that the ministry does not 
enjoys the majority support in the Lok 
sabha. He nominates members to various 
constitutional bodies, including the 
judiciary, armed forces and diplomatic 

corps. The President enjoys enormous 
powers during the periods of emergencies, 
can suspend any law, can dissolve 
ministries and legislatures for specified 
periods. He can also commute capital 
punishments.     

The Official Residence of the President 
of India is 

“The Rashtrapathi Bhavan” situated at 
Delhi……..

When any person i.e., Vice-President, Chief 
Justice of India or senior most Judge is acting 
as President, he enjoys all the powers and 
immunities of the President as is entitled to 
such emoluments, allowances and privileges 
as determined by the Parliament.

Activity
1.  Discuss the Veto Powers 

of the President of India.

2.  Find out what is Absolute Veto, 
Suspensive Veto, Pocket Veto and 
Qualified Veto.

3.  List out all the Presidents and their 
tenure till date. Make a Collage using 
the images collected.

Fact
The emergency powers of the 

President of India are specified in Part 
XVIII of the Indian Constitution. 

Activity
Preparation of Chart
List the Prime Ministers of India from 
1947 to 2019. Paste the photos of the 
Prime Ministers in your chart.
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3.3 Vice-President
On the pattern of the Constitution of 

USA, the Indian Constitution provides for 
the  office of the Vice-President of India  
(Article 63).  The Vice-President of India 
occupies the second highest office in the 
country. 

Election

The Vice-President of India is 
elected by the elected members of both 
Houses of Parliament by secret ballot on 
the basis of proportional representation 
system, by means of the single transferable 
vote.  

Identify the powers of the President, related to the examples in the 
given tabular column 

(executive/legislative/ judicial/financial/emergency)

S No. Examples Powers

1. Tamil Nadu, Karnataka, Punjab, Jharkhand, Jammu and Kashmir 
and many other states have been under President’s rule.

2. The President appoints our State Governors, Supreme Court 
and High Court Judges.

3. The President can summon and dissolve Parliament sessions.

4. A ‘Bill’ passed in the Parliament can become an ‘Act’ only 
after the President’s  approval.

5. The President has the power to reduce the degree of 
punishment or pardon criminals. 

6. A right to be informed of all of the nation’s affairs.

7. The President is always the first to address the Parliament 
during the budget session. 

8. The country declares war in the name of the President.

9. The country’s Ambassadors and High Commissioners are 
his representatives in foreign land. 

10. The President causes the presentation of audit report before 
Parliament.

Activity
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Qualification

To be eligible for election to the 
office of Vice-President, (a) candidate 
must be a citizen of India, (b) must have 
completed the age of thirty five years, (c) 
must be eligible for election as a member 
of the Rajya Sabha, and (d) must not hold 
any office of profit. In this connection 
provisions similar to those relating to the 
President apply.

Terms of Office 

The Vice-President is elected for a 
term of five years. He can voluntarily resign 
from his office before the completion of his 
term of office by writing to the President. 
He may also be removed from his office, if 
a resolution to that effect is passed by the 
Rajya Sabha by an absolute majority of its 
members and agreed to by the Lok Sabha.  
However fourteen days have to be given to 
move such resolution.

Functions and Duties 

The Vice-President is the ex-officio 
Chairman of the Rajya Sabha (Article 64 
of the Indian Constitution). He presides 
over the meetings of the Rajya Sabha. As 
the presiding officer of the Rajya Sabha, 
his functions and powers are similar to 
those of the speaker of Lok Sabha. He 
draws his salary as the chairman of the 
Rajya Sabha because the Vice-President`s 
office itself carries no salary. In the event 
of occurrence of any vacancy in the office 
of the President by reason of his death, 
resignation or removal, or otherwise, the 
Vice-President shall act as President until 
a new President is elected. This period 
shall not exceed six months. While acting 
as President the Vice-President gets salary, 

allowance, emoluments etc., as may be 
fixed by Parliament by law, and during 
that time he does not perform the duties 
of the chairman of Rajya Sabha. 

3.4  The Prime Minister and Council 
of Ministers

3.4.1 The Prime Minister

Assignment
Articles 63 to 70 of the Indian 
Constitution deal with `Vice-President` 
Make a presentation on the above.

He describes Prime Minister as 'primus inter 
pares' (first among equals) and 'key stone of 
the Cabinet arch'. He said, "The head of the 
Cabinet is 'primus intro pares', and occupied 
a position which so long as it lasts, is one of 
exceptional and peculiar authority".

- Lord Morely

Introduction
Executive: The Constitution  
provides for a collegiate executive 
i.e  Council of ministers under the chair 

members of the Prime Minister
Meaning: A body of persons having authority 
to initiate major policies, make decisions and 
implement them on basis of the Constitution 
and laws of the country.
There are two important organs of the Union 
Government. 
  The Union Legislature (or) the Union 

Parliament

  The Union Executive

In the previous unit you have learnt about 
the Union Legislature. Let us now deal with 
Union Executive. You should remember 
that articles 52 to 78 in Part V of the Indian 
Constitution deal with “Union Executive”.
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India has adopted the British 
Parliamentary executive mode with 
the Prime Minister as the Head of the 
Government. Prime Minister is the most 
important political institution. But in the 
council of Ministers (Cabinet), the Prime 
Minister is primus inter pares (first among 
equals).

Appointment

The Constitution does not contain 
any specific procedure for the selection 
and appointment of the Prime Minister. 
There is no direct election to the post of 
the Prime Minister. Article 75 says that 
the Prime Minister shall be appointed 
by the President. Appointment is not by 
the choice of the President. The President 
appoints the leader of the majority party or 
the coalition of the parties that commands 
a majority in the Lok Sabha, as the Prime 
Minister. In case, no single party gets 
a majority, the President appoints the 
person most likely to secure a majority 
support. The Prime Minister does not have 
a fixed tenure. He/she continues in power 
so long as he/she remains the leader of the 
majority party or coalition.

Functions and Position

The first and foremost function of 
the Prime Minister is to prepare the list of 
his ministers. He meets the President with 
this list and then the Council of Ministers 
is formed. Very important ministers are 
designated as Ministers of the Cabinet 
rank, others are called Ministers of State, 
while ministers belonging to third rank 
are known as Deputy Ministers. It is one 
of the discretionary powers of the Prime 
Minister to designate a minister as Deputy 
Prime Minister. The President allocates 

portfolios among the ministers on the 
advice of the Prime Minister. The Prime 
Minister may keep any department or 
departments under his control; he may 
also advise the President to reshuffle 
portfolios of his ministers from time to 
time; he may bifurcate of trifurcate a 
department or have different departments 
amalgamated into one department. 

The Prime Minister`s pre eminent 
position is evident from these points:

1.  He/She is the leader of the party that 
enjoys a majority in the popular House 
of the Parliament (Lok Sabha).

2.  Has the power of selecting other 
ministers and also advising the President 
to dismiss any of them individually or 
require any of them to resign. 

3.  The allocation of business amongst the 
Ministers is a function of the Prime 
Minister. He can transfer a minister 
from one Department to another.

4.  Is the Chairman of the Cabinet, 
summons its meetings and presides 
over them. The Prime Minister is also 
the Chairman of many bodies like 
Inter-State Council, Nuclear command 
Authority and many more.

5.  Is in-charge of co-coordinating the 
policy of the government and has 
accordingly a right of supervision over 
all the Departments.

6.  While the resignation of a Minister 
merely creates a vacancy, the resignation 
or death of the Prime Minister means 
the end of the Council of Ministers.
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7.  The Prime Minister is the sole channel of 
communication between the President 
and the Ministers and between the 
Parliament and his Ministers. He/
she is the chief spokesperson of the 
government in foreign affairs.

Prime Minister’s Office

Meaning 

Being the head of the government 
and the real executive authority, the Prime 
Minister plays a very vital role in the 
politico- administrative realm of our 
country. In order to fulfill his 
responsibilities, the Prime Minister is 
assisted by the Prime Minister`s Office 

(PMO). The Prime Minister`s Office is an 
agency meant for providing secretarial 
assistance and advice to the Prime 
Minister. It is an extra constitutional body 
which offers important role in the top 
level decision making process of the 
Government of India. The Prime 
Minister`s Office has the status of a 
department of the Government of India. 
The Prime Minister`s Office came into 
existence in 1947. Till 1977, it was called 
Prime Minister`s Secretariat (PMS). The 
Prime Minister`s Office is headed 
politically by the Prime Minister and 
administratively by the Principal 
Secretary.

Functions
1.  Assists the prime minister in his overall responsibilities as head of the government, 

in maintaining communication with the central ministries/departments and the 
state governments.

2.  Helps the prime minister in his responsibilities as chairman of the Niti Aayog and the 
National Development Council.

3.  Looks after the public relations of the prime minister like contact with the press and 
the general public.

4.  Deals with all references, which under the Rules of Business have to come to the 
Prime Minister.

5.  Provides assistance to the Prime Minister in the examination of cases submitted to 
him for orders under prescribed rules.

6.  Maintains harmonious relationship with the President, Governors and foreign 
representatives in the country.

7.  Acts as the `think- tank` of the Prime Minister. It deals with all such subjects that are 
not allotted to any department/ministry.

8.  It is not concerned with the responsibility of the Prime Minister as the chairman of 
the union Cabinet. The Cabinet cases are directly dealt by the Cabinet secretariat, 
which also functions under the direction of the prime minister.

The Prime Minister’s Office performs Several Functions
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3.4.2 Central Council of Ministers

Article 74th of the Constitution 
lays down that there shall be a Council 
of Ministers with the Prime Minister as 
the head to aid and advise the President, 
who shall in the exercise of his functions, 
act in accordance with the advice of the 
Council of Ministers. That means, there 
shall always be a Council of Ministers. 
The President accepts the advice of the 
Council of Ministers. The Council of 
Ministers consists of three categories of 
ministers, namely, Cabinet Ministers, 
Ministers of State and Deputy Ministers. 
While the Cabinet Ministers are involved 
in policy decision making, the other 
two categories have mere administrative 
responsibilities.  The difference between 
them lies in their respective ranks, 
emoluments and political importance. 
At the top stands the Prime Minister, 
the supreme governing authority of the 
country.

Appointment of the Council of Ministers

Under Article 75th of the 
Constitution, the Prime Minister is 
appointed by the President and the other 
ministers are appointed by the President 
on the advice of the Prime Minister. The 
ministers hold office during the pleasure 
of the President. While the ministers are 
also appointed by the President and are 
said to hold office during the pleasure of 
the President as per the Constitution, in 
actual practice, the ministers are selected 
by the Prime Minister and the President 
cannot appoint anyone not recommended 
by the Prime Minister.

Collective and Individual responsibility 
of the Council of Ministers   

The Constitution of India provides 
that the Ministers are collectively and 
individually responsible to the Lok Sabha. 
The collective responsibility of the 
Council of Ministers means that the entire 
Council of Ministers is jointly responsible 
to the Lok Sabha for all the acts of the 
government. It also means that the 
ministers must not speak in public in 
different voices. All the ministers of the 
government are expected to be unanimous 
in support of policies on all public 
occasions and issues.

Shadow Cabinet

In England, opposition party in 
parliament constitutes, a group of its 
members to examine portfolio wise issue 
through they are not the real executive. 
This tradition keeps the opposition well 
informed and makes the government 
always on alert.

Activity

Students are requested to form groups and 
show the Shadow Cabinet model in India. 

Have you heard of Kitchen Cabinet….?

A Kitchen Cabinet is a still smaller 
body or a Cabinet within a Cabinet. It 
is an informal body and the real centre 
of power. Every Prime Minister in India 
had a Kitchen Cabinet or Inner Cabinet. 
A circle within a circle. It helps the 
Prime Minister in maintaining secrecy 
in making decisions on important 
political issues.
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3.4.3 The Union Cabinet

A Cabinet is the council consisting 
of ministers of Cabinet rank. It is the inner 
body within the Council of Ministers. 
It is an extra constitutional authority 
created out of the Council of Ministers. 
The whole Council of Ministers does not 
meet to discuss business, it is the Cabinet 
which takes policy decisions and advises 
the President. The Cabinet is the highest 
decision making executive body which 
looks after the administrative affairs of 
the Government of India. It is the nucleus 
of the Council of Ministers.

Role and Functions of the Cabinet:

1.  The Cabinet is the highest decision 
making and policy formulating 
authority in our politico-administrative 
system.

2.  It deals with all major legislative, 
financial and foreign policy matters.

3.  It exercises control over higher 
appointments like constitutional 
authorities and senior secretariat 
administrators.

4.  It recommends ordinances, when 
the parliament is not in session and 
supervises the implementation of 
policies.

5.  It appoints enquiry commissions and 
resolves inter-departmental disputes. 

6.  It is entitled to recommend to the 
President  declaration of emergencies, 
dissolution of the Lok Sabha, proroguing 
and adjourning the parliament sessions.

Cabinet Secretary

Every Cabinet Minister is assisted by a 
Cabinet Secretary.  Among them the Cabinet 
Chief Secretary is given a top place among 
the civil servants in the offi  cial ladder. He 
is the Chairman of the Senior Selection 
Board that selects offi  cers for the post of 
Joint Secretary in the Central Secretariat. 
He presides over the conference of Chief 
Secretaries which is held annually. He acts 
as the Chief Advisor to the Prime Minister 
on all aspects of administration and policy. 
He acts as the link between Prime Minister`s 
Offi  ce and various administrative agencies 
and also between civil service and the 
political system.

3.5.  The Executive of the 
Constituent State  

Introduction

Articles 153 to 167 in Part VI of 
the Indian Constitution deals with the 
State Executive. The same pattern of 
parliamentary form of government is 
followed in the states. The State Executive 
consists of the Governor, the Council of 
Ministers headed by the Chief Minister. At 
the head of the executive power of a State is 
the Governor just as the President stands 
at the head of the executive power of the 
Union. All states of the Indian Union have 

Activity

Make a list of the following-

1. Prime Ministers of India till latest

2.  Any five Cabinet Ministers and their 
ministries each at the Union level and 
in your state.
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the same pattern of government. Some 
States have Bicameral legislature and some 
states have unicameral legislature. 

Part VI of the Constitution which 
deals with the government in the states, is 
not applicable to the state of Jammu and 
Kashmir, which enjoys a special status 
and has a separate constitution of its own 
(Article 370).

The State Executive

 The Governor. 

  The Council of Ministers Headed 
by the Chief Minister.

3.5.1 The Governor

Provision for Governor

Article 153 of the Constitution lays 
down that there shall be a Governor for 
each state. Normally, there will be a 
Governor for each state but the constitution 
amendment of 1956 makes it possible to 
appoint the same person as the Governor 
for two or more states. 

Appointment of the Governor

The Governor of a state is appointed 
by the President of India. (Article155). No 
person shall be appointed as a Governor 
unless he/she:

Debate

What happens if the President and 
the Prime Minister disagree about some 
policy? Whose view would prevail and 
why?

 is a citizen of India
 has completed the age of 35 years
  does not hold any other office of 

profit
  is not a member of parliament or 

state legislature.

Term of Office and Position

The prescribed term of office for the 
Governor is 5 years. But he holds office 
at the pleasure of the President. (Article 
156). He may be removed by the President 
at any time. He may be transferred by the 
President from one state to another too. 
The Governor draws a salary which is 
fixed by the parliament. He is also entitled 
to certain allowances and benefits.

As per the Constitution of India, the 
Governor is the constitutional and 
executive head of the State. The executive 
power of the State is vested with the 
Governor. All executive actions are carried 
on in the name of the Governor. In actual 
practice, the real executive powers of the 
State lie with the Council of Ministers 
headed by the Chief Minister. The 
Governor acts according to the advice of 
the Council of Ministers, who are 
collectively responsible to the Legislative 
Assembly of the State.

Activity

 Who is a Lieutenant Governor? 

  Find out which places in India 
possess a lieutenant Governor?

  Write two or three sentences about 
the lieutenant Governors of India.
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The Governor of a State has more powers and performs a number of functions. 
The powers and functions of the Governor are:

1. Executive Powers

(i)  The Governor is the executive head of the State Government. The executive powers 
of the Governor are to be exercised by him either directly or through officers 
subordinate to him (i.e., Ministers). (Art. 154). All executive actions are taken in his 
name. His executive powers extend to the administration of all matters included in 
the State List.

(ii)  The Governor appoints the leader of the majority party in the legislative assembly 
as the Chief Minister. He appoints the other ministers of the Council of Ministers 
according to the advice of the Chief Minister. The Council of Ministers hold office 
during the pleasure of the Chief Minister because the Governor acts in accordance 
with the advice of the Chief Minister.

(iii)  The Governor appoints the Advocate General of the State, the chairman and 
members of the State public service commission, and determines the questions of 
appointments, postings, promotions, etc. of the judges of subordinate courts.

(iv)  The Governor is responsible for the smooth running of the administration of the 
State. In case he finds that the constitutional machinery of the State has broken 
down or the administration of the State cannot be carried on in accordance with 
the provisions of the constitution, he may recommend to the President to proclaim 
constitutional emergency and impose President’s rule under Article 356. During 
the President’s rule, as there is no Council of Ministers, the Governor carries on the 
administration of the State on behalf of the President.

2. Legislative Powers

The Governor is a part of the State Legislature (Article 168). So, he has legislative powers. 
His legislative powers cover the following

i)  He summons prorogues and dissolved the legislative assembly. 

ii)  He addresses the members of the State Legislature.

iii)  Without the Governor’s assent, no Bill can become law even after it is passed by both 
the houses. The Bills passed by the legislature are sent to the Governor for his assent. 
He may give his assent or withhold it or may reserve the bill for the consideration of 
the President. The bills maybe returned by the Governor for reconsideration. (It may 
be noted that if the bill is again passed by the legislature with or without amendments, 
the Governor has to give his assent.)

iv)  Under Article 213, the Governor may promulgate ordinance during the period when 
legislature is not in session. (However, for the continuation of such an ordinance, it 
has to be approved by the State Legislature within six weeks from the re-assembly of 
the legislature.)
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v)  In State where bicameral legislature exists: The Governor nominates one-sixth of the 
members of the legislative council from among persons having special knowledge or 
practical experience in respect of literature, science, art, co-operative movement or 
social service. He may also nominate a person from the Anglo-India community to 
the legislative assembly.

3. Financial Powers

The Governor has financial powers. His financial powers cover the following:
i)  The finance minister submits the budget or financial statement before the legislature. 

But no money bill can be introduced in the legislative assembly without the prior 
permission of the Governor.

ii)  No demand for grants can be made without the recommendation of the Governor.

iii)  The Governor is the custodian of the contingency funds of the State from where 
he can make payments to meet the emergency without the prior sanction of the 
legislature.

4. Judicial Powers

The Governor has judicial powers. His judicial powers cover the following:

(i)  He determines the questions of appointments, postings, promotions, etc. of subordinate 
courts (ie., district courts and munsiff courts).

(ii)  He may be consulted by the President of India, while making appointments of the 
judges of the high court.

(iii)  The Governor has the power to pardon, suspend, remit or commute the sentence of 
any person convicted of an offence against any law relating to a matter to which the 
executive power of the State extends.

5. Discretionary Powers

The Governor also has discretionary powers, i.e., he has the powers to act 
independently using his wisdom and discretion. His discretionary powers relate to:

i)  Appointing a new Chief Minister in a situation where no single party or leader 
commands majority support.

ii)  Dismissing a ministry where it refuses to resign even after losing majority support in 
the house or after being defeated on a non-confidence motion.

iii)  Dissolution of assembly on the advice of a Chief Minister who has lost majority 
support.

iv)  Sending to the President report about the failure of constitutional machinery and to 
impose President’s rule in the State.

v)  Giving assent to bills passed by the legislature.
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3.5.2.  Council of Ministers headed 
by the Chief Minister

Position of the Chief Minister

The Chief Minister is the head of 
the Cabinet and the Council of Ministers. 
In practice, he is the real executive head 
of the State. As per Article 164(1) of the 
Constitution of India, the Chief Minister 
of a State shall be appointed by the 
Governor of the State.

President’s Rule: The Governor has no 
emergency powers to meet the situation 
arising from external aggression or 
armed rebellion but he has the powers 
to make a report to the President that 
the government of the state cannot 
be carried on in accordance with the 
provisions of the Constitution (Article 
356), thereby inviting the President to 
assume to himself in the functions of 
the government of the state or any of 
them.

Each state has an 
advocate general who is an official 
corresponding to the Attorney-General 
of India and having similar functions for 
the state. He is a person who is qualified 
to be a judge of a High Court and he is 
appointed by the Governor.

Advocate General

Activity

Compare the powers of President 
and Government. Do you find any 
difference?

Powers and Functions of the
Chief Minister

As the real executive head of the State, 
the Chief Minister enjoys wide powers 
and performs a number of functions. The 
important powers and functions of the 
Chief Minister are:

i)  As the head of the Council of Ministers, 
the Chief Minister has more powers in 
ministry-making. He can recommend 
appointment of  ministers and 
designate them as Cabinet Ministers or 
Ministers of State or Deputy Ministers. 
He can change the portfolios of the 
ministers. He can even recommend 
the removal of ministers.

ii)  He presides over the meetings of 
the Cabinet and makes major policy 
decisions of the Government.

iii)  He acts as the sole channel of 
communication between the Council 
of Ministers and the Governor. He 
communicates to the Governor all 
the decisions of the Cabinet relating 
to administrative and legislative 
proposals.

iv)  He scrutinizes all papers, bills, 
resolutions, etc. that are to be placed 
before the legislature.

v)  Though, in theory, all major 
appointments are made by the 
Governor, in practice, all such 
appointments are actually made on the 
advice of the Chief Minister.

State Council of Ministers

Introduction

Article 163(1) of the Constitution 
of India provides that there shall be a 
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Council of Ministers headed by the Chief 
Minister to aid and advise the Governor in 
the exercise of his functions except when 
he is required by the Constitution to act in 
his discretion.

The State Council of Ministers is 
formed in the same manner as the Union 
Council of Ministers is formed. The leader 
of the majority party or coalition of parties 
in the legislative assembly is appointed as 
the Chief Minister by the Governor. The 
other ministers in the Council of Ministers 
are appointed by the Governor on the 
advice of the Chief Minister.

Term of Office of the Council of 
Ministers

As per the Constitution, the Council 
of Ministers hold offi  ce during the pleasure 
of the Governor. But, in reality, the Council 
of Ministers hold offi  ce during the pleasure 
of the Chief Minister because the Governor 
acts on the advice of the Chief Minister. 
Th e Council of Ministers are individually 
responsible to the Chief Minister. Th e 
Council of Ministers are collectively 
responsible to the Legislative Assembly 
of the State. Th at means, the Council of 
Ministers shall speak in one voice.

Activity

  Make a list of the Chief Ministers of 
Tamil Nadu.

  Bring out the welfare schemes 
introduced by them.

  Write a few sentences of your  
favourite Chief Minister.

  Make a collage of the welfare schemes 
which were introduced especially for 
women in your state.

The State Cabinet

The Council of Ministers consists of 
Cabinet Ministers, Ministers of State and 
Deputy Ministers. Of the Council of 
Ministers, the Cabinet Ministers 
Constitute the State Cabinet. The Cabinet 
Ministers of the State Cabinet are, 
generally, the prominent ministers of the 
Council of Ministers. It is headed by the 
Chief Minister. The Cabinet takes 
decisions on behalf of the Council of 
Ministers, and so, all the ministers are 
bound by the decisions of the Cabinet.

Glossary

  English West Minister Model :  
parliamentary system of government 
developed in the UK representing a series 
of procedures for operating a legislature.

  Mandate : authority to act in a certain 
way.

  Unity : the state of being united or 
joined as a whole.

  Integrity : the state of being undivided 
and whole.

Creativity !
Give a pictorial representation of the 
collective responsibility of the State 
Council of Ministers 

Debate

Debate !!

Chief Secretary Vs Cabinet 
Secretary

Discuss….

The similarities and differences 
between Chief Secretary and Cabinet 
Secretary.
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Indian Judiciary4

  To discuss the nature and significance of Indian Judiciary.
  To trace the evaluation of Indian Judiciary.
  To examine the features of the Indian Judiciary.
  To evaluate the role of the judiciary as the interpreter of the 

Constitution.
  To discuss the factors promoting the independence of Judiciary.
  To explain the nature and significance of Judicial Review, Public 

Interest Litigation and Judicial Activism.
  To know light on the nature of Constitutional Law, Administrative 

Law and Indian Penal Code.
  To explain the Organisation, Power and Functions of the Supreme 

Court of India.
  To know light on the Organisation, Powers and Functions of the High Courts 

and Sub-ordinate Courts.

Learning Objectives �

What does the judiciary exactly do? I see people trusting the judiciary more than 
the legislature and the executive. Whenever their rights are violated, they look up to the 
judiciary and are so confident that their rights and privileges will be safeguarded.

Supreme Court of India

“The Supreme Court, an all-India 
Court, will stand firm and aloof from 
party politics and political theories. 
It is unconcerned with the changes in 
the Government. The Court stands to 
administer the law for the time being 
in force, has goodwill and sympathy 
for all, but is allied to none”- Hon’ble 
Sri Harilal J. Kania, First Chief Justice 
of India.

Quotable  
uote

The judiciary  is one of the three 
organs of the government, the other 
two being the Legislature and the 
Executive. The judiciary is engaged in 
the interpretation of law and serves as a 
protector of the Constitution. It guarantees 
the administration of justice and protects 
the individual from encroachments of 
rights and privileges by the government 
and other individuals. The establishment 
of an independent and impartial judiciary 
is a pre-requisite for the functioning of 
a civilized state. The judiciary assumes 
greater importance in a federal polity 
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1. Recite Thirukkural verses for bail

In February, a Tamil Nadu court reportedly ordered three college students, arrested 
in an assault case, to recite 100 verses of Thirukkural treatise by poet-saint Thiruvalluvar 
daily for 10 days as a condition for granting bail.

The court in Mettupalayam ordered the students, who were charged with assaulting 
a person, to appear before a Tamil teacher in the Government Boys High School in the 
area to recite the verses.

The court also asked the head of the school to issue a certificate to the students at 
the end of the 10th day.

2. Madurai Bench paves way for in-depth study of Thirukkural

One of the most significant contribution of the Madurai Bench of the Madras High 
Court  towards promoting the cause of Tamil is a direction issued to School Education 
Department in 2017 to make 108 out of the 133 chapters of Thirukkural a part of school 
syllabus. The Madurai Bench  direction led to passing of a G.O. for teaching 1050 
couplets to students from the academic year 2017-18.It also ensure that students from 
Class VI to XII get to learn the couplets and their intended meaning in depth and not 
just superficially as was being done all these years.

Thirukkural is perhaps the only ancient secular text from India that has been 
translated into 60 languages the world over.

Thirukkural 
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However, most of the disputes 
were settled and disposed of at the 
local level through caste bodies or local  
administrative bodies.  Extreme cases like 
treason were tried in the king’s court. There 
was no regular system of jurisprudence 
or judicial procedures.  Most often the 
accused was to prove his innocence either 
through evidences and witnesses or 
through subjection to different kinds of 
ordeals such as ordeal by fire, ordeal by 
water and ordeal by poison.

Punishments (penal system) 
was severe and even barbaric if blood 
money was in vogue (less was to be 
replaced with material compensation)-
Whipping, flogging, amputation of limbs, 
impalement, rigorous imprisonment, 
enslavement, banishment, confiscation 
of property, beheading, hanging and 
trampling by elephants were some of the 
punishments meted out to the culprits.  In 
kingdoms which came under Brahmanical 
influence, smritis were invoked in trial as 
well as in awarding punishments. 

There were a number of smritis 
such as Manusmrit, Narada Smriti, and 
Yagnavakya Smritis : of which Manu 
Smriti was held as a core Smriti, other 
smritis had certain variatious.  The Smritis 
generally upheld the graded varna – Jati 
social order. There was no ‘equality before 
law’ concept. Brahmins were mostly 
insulated from regular procedures and 
regular punishments. On any account, 
Brahmins, even if they committed the most 
heinous crimes, were to be exempted from 
physical torture, amputation, impalement 
or capital punishment. On the other hand 
the depressed castes were subjected to 

such as India as it also acts as a protector 
of the federation resolving the conflicts of 
jurisdiction between the Centre and the 
States. 

4.1 Evolution of Indian Judiciary
Judicial System in Ancient India

India has been a Sub – Continent of 
diff erent races, diff erent cultures, diff erent 
languages and a multitude of political and 
social systems.  In ancient times, as well as 
in the medieval times, none of the Indian 
States was segregating judicial functions 
from the executive.  During the Vedic 
period, the authority of the head of the family 
(Kulapa or Kulapato) was insulated from 
royal interferences; Similarly the clannish 
or tribal bodies like Grama, Gopa, Vishaya, 
Jana and Gana enjoyed autonomous 
powers. In the ancient Indian monarchical 
orders, the king was considered to be the 
highest judicial authority.  As king’s will 
was the law, his word was the highest and 
absolute verdict in disputes.  

Group Activity
What Do You Think? 

After carefully reading three case studies 
read the qualification of a judge given in 
this chapter.

What kind of a person makes a good 
judge? Discuss with your team members. 
Write a paragraph not more than 250 
words on what your team  would look 
for in a person before appointing him or 
her as a judge. 

Each group consists of 5 members. 
Display your group work in the 
classroom Notice Board.
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local bodies like Ur, Urar, Nadu, Nattar 
and Nagarathar had their own judicial 
arrangements.

The Buddhist kingdoms (like that of 
Asoka) mostly disregarded smritis and 
enforced some sort of equal treatment to 
various social groups in matters of judicial 
disputes. Asoka removed cruel 
punishments and even instructed his 
official to be more humane and 
compassionate towards prisoners. The 
episode involving Kovalan’s execution in 
Silappadikaram reveals the defects in the 
system of judicial procedure. Though high 
moral stature of the adjudicating officials 
were insisted in literature, we very often 
found arbitrariness in judicial trial and in 
awarding exemptions or punishments.  
There was no rule of law but rule of the 
powerful authorities that we find in 
ancient India.

Trail by Balance: A palm leaf chit, 
with the alleged crime inscribed on it 
was placed on one side of the balance, 
and the accused was to sit on the other 
side of the balance. If the plate of the 
balance on while the accused came 
down, the accused was declared guilty

Ordeal By Poison : The 
accused was made to consume 

poison and was deemed 
innocent only if did not have 

any effect on the person.

Ordeal of Lot : The 
accused was asked draw 

from the lot and was 
deemed innocent if he 

chose the lot of dharma.

Ordeal of Fountain - Cheese : The accused was compelled to drink a potion that could 
make him/her delirious and was deemed guilty if the person confessed the crime.

Ordeal of Rice Grains : The 
accused was made to chow rice 

without the husk being removed 
and the presence of blood stains 

in his mouth resulted in the 
person being declared guilty.

Ordeal of Fire:  
The accused was 

made to walk 
through fire and was 

deemed innocent 
only if the person 
suffered no injury. 

Ordeal of water : The 
accused was made to drink 
the water used to clean the 

idol was deemed innocent if 
it had no harmful effects on 
him within the next 14 days.

Ordeals

severe ordeals and extreme punishments; 
changing of caste based occupations was 
treated (Varna Sangraha) as a serious 
crime.

Arthasastra suggests disproportionate 
punishments for restricting instances of 
crimes; penalties levied on culprits, and 
confiscation of properties as a major source 
of royal income. The smritis treated women 
as inferior humans and were prejudiced 
against them even in matters of inheritance. 
The Sudras, and Panchamas were ineligible 
for a fair trial and fair punishment.  Trade 
disputes were mostly settled through guilds 
(SRENIS). Similarly each artisan group had 
its own guild to resolve disputes within. 
The Mahasabhas of the Pallava – Pandya- 
Chola empires insulated Brahmins from 
regular system of justice. The Mahasabha’s 
variyam (Dharma variam, Nyaya variam) 
settled issues within the mahasabhas. The 
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The King’s Court was presided over 
by the Sultan and the Court had both 
original and appellate jurisdiction. It was 
the highest court of appeal and in the 
administration of justice, the Sultan was 
assisted by Muftis (legal experts). Diwan-
Al-Mazalim and Diwan-e-Risalat are the 
highest courts of appeal in criminal and 
civil matters respectively. Though these 
Courts were to be officially presided over 
by the Sultan, he seldom attended the 
sessions of the Courts. In the absence of 
the Sultan, the courts were presided over 
by Qazi-ul-Quzat, the highest judicial 
officer of the State. But later, the post of 
Sadre Jahan was created making him the 
de-facto head of the judiciary. The Sadre 
Jahan’s Court and the Chief Justice’s 
Court remained separate for long until 
amalgamated later by Alauddin-Khilji. 
The Chief Justice’s Court dealt with both 
civil and criminal cases and the Chief 
Justice was assisted by judges who were 
men of ability and integrity and were 
greatly respected. Mufti, Pandit, Mohtasib 
(in charge of prosecutions) and Dadbak 
(administrative officer) were the officers 
attached to the Chief Justice’s Court. The 
Diwan-e-Siyasat was primarily a court 
dealing with cases of high treason.

4.3  Judicial System in Modern 
India
The East India Company was 

incorporated in 1601 by the Charter of 
Queen Elizabeth I. The Charter granted 
recognition and authority to the Company 
to facilitate the regulation of trade. With 
regard to the administration in Madras, 
the Charter of 1661 led to the appointment 
of Governor and the Council in each of its 

In medieval India, the Muslim 
rulers had faced a peculiar situation, 
where the majority of their subjects 
were Non-Muslims.  While they applied 
Islamic law in cases where Muslims and 
Muslim interests were involved, they 
preferred a policy of non-intervention 
in the socio-religious affairs of the Non-
Muslims, hence allowed the traditional 
system of justice in the rural areas.  The 
Muslim rulers made a clear distinction 
between civil and criminal disputes and 
assigned deferent system for each of them.  
However, in cases of blasphemy, extreme 
punishment were awarded to the accused.

4.2  Judicial System in Medieval 
India

In Medieval India, the Sultan/Sultana 
was the supreme authority administering 
justice in his/her kingdom. He / She 
administered justice in the following 
capacities namely Diwan-e-Qaza 
(Arbitrator), Diwan-e-Mazalim (Head 
of Bureaucracy) and Diwan-e-Riyasat 
(Commander-in-Chief). There existed a 
systematic classification and organization 
of courts in Medieval India. The 
administrative divisions were the basis for 
judicial organization. The jurisdiction of 
courts at the Capital, Provinces, Districts, 
Parganas and Villages were clearly 
demarcated. Generally, at the Capital of 
Sultanate, the following six courts were 
established.

  The King’s Court
  Diwan-Al-Mazalim
  Diwan-e-Rialat
  Sadre Jahan’s Court
  Chief Justice’s Court
  Diwan-e-Riyasat
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settlement. Once the company became a 
territorial power, especially at Madras, it 
introduced an adhoc system of judicial 
administration, in which the existing 
native systems were accommodated, as 
the company preferred a policy of non-
intervention in native affairs. The 
Governor and the Council were 
empowered to decide on both civil and 
criminal cases in accordance with the law 
of England.  However, in disputes 
involving only the natives the native 
traditions were continued.  The year 1665 
was of great significance as it witnessed 
the first trial by jury in Madras in the case 
of Mrs. Ascentia Dawas during the 
Governorship of Fox Croft. The 
appointment of Streynsham Master as the 
Governor in 1678 resulted in the 
reorganization of the judicial system of 
Madras. The Court of the Governor and 
Council came to be known as the High 
Court of Judicature and English was 
declared as the court language. The 
Charter of 1683 led to the Company 
establishing Courts of Admiralty to try 
traders committing various crimes on 
high seas. The Charter of 1687 authorized 
the Company to create the Corporation of 
Madras and the Mayor’s Court was 
attached to it. It functioned as a court of 
record for the Madras town. 

With regard to the administration 
of justice in Bombay, the Charter 
of 1668 authorized the Company to 

Activity
Read more about the case of 
Mrs. Ascentia Dawas, the first trial by 
jury in Madras.

exercise judicial authority over Bombay. 
The proclamation of 1672 introduced 
English Law in Bombay and the Court of 
Judicature and the new central court was 
established. The application of English 
law was confined to cases involving 
Europeans and European interests.  The 
court exercised jurisdiction over civil, 
criminal and testamentary cases. Further, 
Justices of Peace were appointed to 
administer criminal law.  After examining 
the witnesses and making an initial 
enquiry, the cases were moved to the Court 
of Judicature. However, the invasion of 
Sidi Yakub, the Mughal Admiral led to 
the dissolution of courts in Bombay in 
1690. After 12 years, in 1718, the Court 
of Judicature was revived. The court 
had jurisdiction over civil and criminal 
matters. Though the court met only once 
a week, it was highly regarded for its 
speedy trial and impartial decisions.  

With regard to the Calcutta 
Presidency, the Governor and the Council 
were endowed with judicial powers. In 
the case of civil and criminal matters, the 
Company followed the already existing 
Mughal system of judicial administration. 
The Faujdari Court presided over by the 
English Collector decided on the criminal 
cases and the civil cases were referred 
to an arbitrator by the Collector. The 
Collector played a very important role 
in the judicial administration of Calcutta 
and the office dealt with civil, criminal 
and revenue cases. 

Thus, the Charter of 1687 applied 
only to Madras while the Charter of 1726 
constituted a Mayor’s Court in each of 
the three Presidencies. The Charter of 
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1753 further reformed certain judicial 
provisions of the Charter of 1726. It also 
set up five courts namely the Court of 
Requests, the Mayor’s Court, the Courts 
of the President and the Council and the 
King-in-Council. Another landmark in 
the evolution of Indian judiciary was the 
Warren Hasting’s Plan of 1772. It regulated 
the system of judicial administration. In 
1780, he also reorganized the Provincial 
Adalats. 

One of the major development in 
the field of judiciary during the colonial 
period was the codification of native 
laws.  

Th e fi rst Governor General Warren 
Hastings caused the codifi cation at Hindu 
Law, and Cornwallis code was another 
major contribution. Similarly, the Islamic 
law was also codifi ed and adopted in courts.

Th e Regulating Act of 1773 empowered 
the Crown to establish the Supreme Court 
of Judicature in Calcutta and the Charter of 
1774 expounded on the jurisdiction of the 
court. However, the Supreme Courts were 
not established at Bombay and Madras 
during the same period. Th e Supreme 
Courts were established in Madras and 
Bombay in the years 1801 and 1824 
respectively.  In 1793, Lord Cornwallis 
prepared “A Set of Regulations” popularly 

CornwallisWarren 
Hastings

known as the Cornwallis Code and it dealt 
with both civil and criminal justice. He 
reorganized civil courts, abolished court 
fees and reformed criminal courts. Lord 
Minto aft er being appointed as the 
Governor-General of Bengal in 1807 
increased the powers and jurisdiction of the 
various courts. Lord Hastings who became 
Governor General in 1813, introduced 
many reforms in the civil and criminal 
judicature of the country. Eff orts were taken 
to curb red-tapism in the administration of 
justice.  He was succeeded by Lord Bentinck 
who reorganized and consolidated the 

whole system of judicial administration in 
India. He abolished the Provincial Courts 

Madras High Court

Bombay High Court

Calcutta High Court
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of Appeal and their functions were 
transferred to District Diwani Adalats. 
Between 1834 and 1861, the King’s Court 
and the Company’s Court formed the dual 
system of courts with separate jurisdictions. 
The Indian High Courts Act of 1861 
empowered the Crown to establish the High 
Courts of Judicature at Calcutta, Madras 
and Bombay and this also led to the 
abolition of Supreme Courts. This was 
considered a landmark in the evolution of 
High Courts in India. Later, the Government 
of India Act of 1935 effected considerable 
changes in the nature and jurisdiction of 
the High Courts. Between independence 
and the enforcement of the Constitution, 
seven High Courts at Punjab, Assam, 
Orissa, Rajasthan, Travancore, Mysore and 
Jammu and Kashmir were established. The 
other High Courts were established later. 
The Constitution of India after being 
enforced recognized all the existing High 
Courts and empowered the Parliament to 
establish High Courts for all the States or 
combined High Courts for two or more 
States and Union Territories. The 42nd 
Constitutional Amendment Act, 1976 
brought in drastic changes in the jurisdiction 
of the High Courts. 

Thus, in the very beginning, there 
were only the three High Courts of 
Calcutta, Madras and Bombay. The Acts 
and regulations prior to independence 
brought in remarkable changes in their 
organization and jurisdiction, thereby 
ensuring their independence and 
impartiality. After the enforcement of the 
Constitution, their positions have been 
strengthened and apart from their original 
and appellate jurisdiction in civil and 
criminal cases they also act as the protector 
and interpreter of the Constitution.  

Source: Sumeet Malik, V.D. Kulshreshtha’s 
Landmarks in Indian Legal and 
Constitutional History, EBC Publishing 
Private Ltd, Lucknow, 2017.

With respect to the establishment 
of the Supreme Court of India, the 
Government of India Act, 1935 is a 
landmark legislation. The Act attempted 
to change the structure of the Indian 
government. There was a shift from a 
‘unitary’ to a ‘federal’ type of government 
necessitating the need of a Federal Court. 
Thus, the Act made specific provision in 
this regard and the Federal Court was 
inaugurated in the year 1937. It consisted 
of a Chief Justice and six judges. In 1950, 
the Federal Court of India was succeeded 
by the Supreme Court of India. The 
Federal Court in its short span of 12 
years left an indelible impact on the legal 
history of India. It was the first court with 
a national jurisdiction. It was from this 
Federal Court that its successor inherited 
the traditions of independence, integrity 
and impartiality. Also, between 1726 
and 1833, the role of the Privy Council 
requires special mention. It contributed 
immensely to the judicial system of India, 
laying down the fundamental principles 
of Indian law that serve as a beacon to the 
Indian Courts even today.

The Indian Independence Act, 1947 
resulted in the transfer of political power 
and this necessitated the establishment of 
a separate and independent judicial body. 
With this objective, the jurisdiction of 
the Federal Court was enlarged and the 
Abolition of the Privy Council Jurisdiction 
Act, 1949 was passed making the Federal 
Court of India the highest judicial body in 
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the country. With the enforcement of the Constitution on 26 January 1950, Article 124 
provided for the establishment of the Supreme Court of India. Thus, there has been a slow 
and steady evolution of the Indian judicial system and it has proven to be better and wiser 
with time. 

Activity

A Landmark Verdict
In a blow to both the Chhattisgarh 

government and the Centre, the Supreme 
Court has declared as illegal and 
unconstitutional the deployment of tribal 
youths as Special Police Officers - either 
as ‘Koya Commandos’, SalwaJudum or any 
other force - in the fight against the Maoist 
insurgency and ordered their immediate 
disarming. The ruling - issued by Justice B. 
Sudershan Reddy and Justice S.S. Nijjar on 
the writ petition filed by social anthropologist 
Prof. Nandini Sundar and others - strongly 
indicted the State for violating Constitutional 
principles in arming youth who had passed 
only fifth standard and conferring on them 
the powers of police. 

Writing the order, Justice Reddy directed 
the State of Chhattisgarh to immediately 
cease and desist from using SPOs in any 
manner or form in any activities, directly 
or indirectly, aimed at controlling, countering, mitigating or otherwise eliminating 
Maoist/Naxalite activities in the State of Chhattisgarh. The Bench made it clear that the 
State of Chhattisgarh should take all appropriate measures to prevent the operation of 
any group, including but not limited to SalwaJudum and Koya commandos, that in any 
manner or form seek to take law into private hands, act unconstitutionally or otherwise 
violate the human rights of any person. The Bench said “The primordial value is that 
it is the responsibility of every organ of the State to function within the four corners of 
constitutional responsibility. That is the ultimate rule of law.” 

Courtesy : The Hindu, 3.8.2011.

Group Discussion
Teacher can organise a Group Discussion about the landmark judgement of the Supreme 
Court of India. Time allotted : 20 minutes

Courtesy :The Hindu,10.3.2005.

P E A CE T A KSL

12th_Political Science_Unit_4.indd   71 1/30/2020   3:16:51 PM
230



( (72 (( 73

4.4 Supreme Court of India
Uniqueness – Sources of Law – 
Jurisdiction and Powers – Organization 
The Constitution of India provides for a 
three - tier judicial system:

(1). The Supreme Court of India 
(2).  The High Courts in the constituent 

States and
(3).  The District and Sessions Courts in 

the judicial districts in every state. 

The Constitution also provides for an 
independent judiciary i.e. independence 
of the Executive and the legislature.  In a 

Activity

Read more about the Privy 
Council and have a discussion in class 
about its significance in the evolution 
of judicial administration in India.

In 1921, Sir Hari 
Singh Gour was the 
first person in the legal 
history of India to 
realize the necessity of 
establishing an All-India 
Court of Final Appeal in 
place of the Privy Council.

Sir Hari Singh Gour

democratic  federal polity like India. The 
Supreme Court assumes a much bigger 
note as the guardian of the Constitution, 
as an arbitrator in disputes between 
States and the Union Government and 
in disputes among the States, and as the 
highest appellate Courts in all civil and 
criminal cases. It is endowed with the 
onerous responsibility of safeguarding 
and enforcing the fundamental rights and 
freedoms of all citizens of India. However,  
unlike the federal system in the USA, the 
Constitution of India of India does not 
provide for two sets of judiciary (one as 
federal, another for States).  India has 
only a unitary judiciary system, with the 
Supreme Court as the apex Court, with 
authority over all other Courts in India.  

The Sources of Law : The Constitution 
is the fountain source of law in India. 
Statutes enacted by legislatures of the 
union, State or Union Territories become 
another source of law as long as these are in 
conformity the basics of the Constitution. 
Besides the subordinate legislations in 
the form of rules, regulations as well as 
by – laws of any administrative body, 
unless and until negated by the judiciary 
constitute the third source of law.

Activity

Newspaper Follow-Up
Follow the newspaper for one 

month and collect news items related 
to civil cases in the District and Session 
court, High Court and Supreme Court 
of our country. Write the headlines of 
the news in the chart. Display the chart 
in the notice board or present your 
collections in the classroom. 
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Jurisdiction and Powers on the Supreme 
Court: The Supreme Court has original, 
appellate and advisory jurisdiction.  The 
original jurisdiction of the Supreme Court 
extends to all cases which can originate in 
the Supreme Court.  These include disputes 
between the Government of India and one 
or more States, or between two or more 
States.  In disputes involving fundamental 
rights, the Supreme Courts has both 
original and appellate jurisdiction.  It can 
issue Writs of Habeas Corpus, Writ of 
Mandamus, Writ of prohibition, Writ of 
Certiorari and the Writ of Quo warranto.

Th e Supreme Court is the highest or 
Apex appellate Court in India, where appeals 
against judgments of High Courts can be 
made; ( in both civil and criminal cases)

The Supreme Court of India has also 
been vested with certain Advisory Powers.  
The President can seek its advice on any 
legislative measure.  However, the advice 
of the Supreme Court is not binding on 
the President (Article - 143).

The Supreme Court functions as the 
guardian of the Constitution; It is the final 
authority to interpret  the Constitutional 

“The Indian Federation, 
though a dual polity, has no dual 
judiciary at all. The High Courts and 
The Supreme Court Constitute one 
single integrated judiciary having 
jurisdiction and providing remedies in 
all cases under the Constitutional law, 
The Civil law or the criminal law. This 
is done to eliminate all diversities in a 
remedial procedure”

-Dr. B. R. Ambedkar

Integrated Judiciary

law, and has the authority to declare any 
law or executive action, or judgments of 
lower Courts ‘null and void’ if the Supreme 
Court find them against the letter and 
spirit of the Constitution.  It is also the 
apex agency to safeguard the fundamental 
rights listed out in the Constitution.

Organization of the Supreme Court

The Supreme Court of India has 
been established by Part V, Chapter IV 

Debate

Topic : Justice delayed is justice denied

Justice comes slowly in smaller 
courts, with 2.91 crore cases pending

  With more than 8 lakh cases pending 
in district and subordinate courts, 
Uttar Pradesh tops the list of States 
with the highest number of decade-
old-court cases.

  As per the National Judicial Data 
Grid, there are 2.91 crore cases 
pending in district and subordinate 
courts, out of which 21.90 lakh cases 
are pending for more than 10 years.

  Uttar Pradesh is followed by Bihar, 
with more than 3 lakh pending cases, 
and Maharashtra with over 2 lakh 
cases. Sikkim and Andaman and 
Nicobar are at the bottom with two 
and no pending cases, respectively.

  Teacher can organise a Critical 
Debate on “Justice delayed is justice 
denied”. Learners can be divided 
into two groups. One group may 
justify the topic and another  group 
may disagree. 
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of the Constitution of India. Articles 
124 to 147 of the Constitution lays down 
the composition and jurisdiction of 
the Supreme Court of India. Originally 
the Constitution provided for the chief 
Justice and seven lower ranking Judges. 
The Constitution enables the Parliament 
to increase this number. By 2008, the 
number of judge have been increased 
(from eight) to 30. By 2019, there are 34 
judges including chief justice.

As to the appointment of the Supreme 
Court judges, The Chief Jostle of India 
should consult a “Collegium” of four 
senior most judges of the Supreme Court. 
The Collegium makes the decision in 
consensus. Every Judge of the Supreme 
Court is appointed by the President after 
consultation with the cabinet and the 
Judges of the Supreme Court and such 
Judges shall hold office until they attain 
the age of sixty five years. If any of the 
judges wants to lay down office, he can do 
so through an hand written signed 
resignation letter to the President;  the 
Parliament can remove a Judge through 
an impeachment.  To be considered for 
the office of Judge, one must be a citizen 
of India and his qualification is per the 
Parliament’s decision, and the should have 

A Judge of the Supreme Court can 
be tried by an order of the President, 
after an address by each House of the 
Parliament supported by a majority of 
the total membership of that house and 
by a majority of not less than two thirds 
of the members of the house present 
and voting in the same session.

Impeachment

been judge of High Court at least for a 
period of 5 years;  or an advocates of a 
High Court or of two or more such courts 
in succession for at least 10 years or the 
person must be, in the opinion of the 
President, a distinguished jurist.

Appointments are generally made on 
the basis of Seniority 

High Courts

Th e High Court is the head of a 
State’s judicial administration and every 
constituent state in expected to have a 
High Court. However, at present, four High 
Courts have jurisdiction over more than 
one state. Among the Union Territories, 
Delhi alone has a High Court of its own.  
Other six Union Territories come under the 

In 2007, Justice K.G. 
Balakrishnan became 
the first Chief Justice 
of the Supreme Court 
from the scheduled caste 
community.

The Supreme Court of India under 
the present Constitution commenced 

functioning on January 28, 1950. It was 
placed then in the Chamber of Princes 

in the Parliament. It moved to the 
present building in 1958. 

Harilal J. Kania was the first 
Chief Justice of the Supreme 
Court. The other judges who 
assumed office along with 
him wise Justices Sayid Faze 

Ali, M. Patanjali Sastri, Mehar Chand 
Mahajan, Bijan Kumar, Mukherjea and 
S.R.Das.
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Jurisdiction of nearby State High Courts. 
Each High Court comprises of a Chief Justice 
and such other Judges as the President may 
from time to time, appoint.  The Chief 
Justice of the High Court is appointed by 
the President in consultation with the Chief 
Justice of India and the Governor of the 
State. In appointing other judges, the Chief 
Justice of that High Court is also consulted. 
The Judges of the High Courts hold office 
until the age of 62 years and are removable in 
the same manner as a Judge of the Supreme 
Court.  To be considered for appointment 
as a Judge one must be a citizen of India and 
have held a Judicial office in India for 10 
years or must have practiced as an advocate 
of High Court.

The High Courts too have original 
and appellate jurisdictions, in cases arising 
within the territories of the State. Each 
High Court has powers of Super, intendant 
over all courts within its jurisdiction.  
Though the High Courts are the party of 
single and integrated judicial system, yet 
they are completely independent judicial 
institutions. The Supreme Court has no 
direct administrative control over them, 
nor they are in any way controlled try 
either the legislature or executive of the 
State.  But the Judger may be transferred 
from one High Court to another by the 
President his consultation with the Chief 
Justice of India.

The High Court too has the power to 
issue writ in cases involving ‘Fundamental 
Rights’.

Legal Remedies for Safeguarding 
Fundamental Rights

Both the Supreme Court and High 
Court have the power to issue writs with 

a view to ensure quicker justice and early 
relief to persons whose rights are violated.  
There are five such writs. 

1.  Habeas Corpus: Literally means a 
demand to produce the person in body.  
It applies in cases where a person is 
alleged to have been illegally detained.  
This writ safeguards personal liberty of 
every individual.

2.  Mandamus is a command to act law 
fully and to resist from penetrothing 
an unlawful act, It is meant to direct 
any authority to perform its legal duty.  
Mandamus may he issued against any 
authority, Officers, Government or 
even judicial bodies that tail or refuse 
to perform a public duty and discharge 
a legal obligation.

3.  Prohibition is issued by a higher 
Court to a lower court or tribunal 
for prohibiting it from exceeding its 
jurisdiction. Writ of Prohibition is 
issued only against a judicial or quasi – 
judicial body.

4.  Certiorari too lies against judicial or 
quasi – judicial authorities, and it means 
‘to be informed’. The writ of certiorari is 
issued to quash illegal orders of judicial 
or quasi – judicial bodies

5.  Quo – Warranto is a question asking 
‘with what authority or warrant’. This 
is meant ascertain the legal position in 
regard to claim of a person to hold a 
public office.

Besides these writs, the High 
Court’s under Article 226 may issue other 
directions and orders in the interests  of 
justice to the people.
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4.5  Judicial Review, Public Interest 
Litigation And Judicial 
Activism

Judicial Review

The Supreme Court and the High 
Courts in India are entrusted with the 
power of judicial review, which extends to 
adjudicating upon the Constitutionality 
of legislations as well as the legality of 
executive action. 

Parliamentary and State legislations 
which contravened Constitutional 
requirements have been struck down by 
Judiciary. 

Judicial review has been extended 
to review ability of Constitutional 
amendments by evolving the doctrine of 
the basic structure of the Constitution 
according to which a Constitutional 
amendment which destroys or damages 
an essential feature of the Constitution, 
for example secularism, democracy and 
federalism, would be unconstitutional. 

Public Interest Litigation 

Any citizen of India can approach the 
courts for public case (upon the interest 
of the public) by filing a petition under 
(a) the Supreme Court by article 32, (b) 
in the High Court under article 226 and 
(c) in the magistrate court under section 
133 of the CRPC. The guidelines provide 
that Public interest Litigations can be 
filed under the following categories:  
1. Bonded labour  matters, 2. Neglected 
children, 3. Non- payment of minimum 
wages, 4. Petitions from jails complaining 
of harassment, death in jail, speedy trial 
as a fundamental right etc. 5. Petitions 
against police for refusing to register a 

case, harassment of bride, bride burning, 
rape, murder, kidnapping etc. 6. Petitions 
complaining harassment or torture of 
persons belonging to scheduled caste and 
scheduled tribes. 7. Petitions pertaining to 
environmental pollution. 

The Public interest Litigation 
jurisdiction forged by the Supreme Court 
is an extension of its jurisdiction under 
article 32 of the Constitution. Public 
interest Litigation is not in the nature of 
adversary litigation, but it is a challenge 
and an opportunity to the government and 
its officers to make such issues as human 
rights meaningful to the deprived and 
vulnerable sections of the society and to 
assure them socio-economic justice which 
is the signature tune of the Constitution. 
A Public interest Litigation may be filed 
against state and central government, 
municipal authority, but not against any 
private party. 

Recently in India, many cases from 
the area of Public interest Litigation has 
come into picture which has been filed 
in the court of law. As in 2005 a case was 
decided by the Supreme Court named 
Common cause society Vs. Union of 
India. In this Public interest Litigation, the 
petitioner filed a Public interest Litigation 
praying to the court to enact a road safety 
act in view of the numerous road accidents. 
Secondly, in the Sangammal Pandey Vs. 
State of UP case the Lucknow bench of the 
High Court stayed construction activities 
near Kanshiram memorial up to a specific 
date. 

In the Peoples union for democratic 
rights Vs. Union of India case, the Supreme 
Court permitted Public interest Litigations 
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at the instance of ‘public spirited citizens’ for 
the enforcement of Constitutional and legal 
rights of any person or group of persons 
who because of their socially or economically 
disadvantaged position are unable to 
approach the courts for relief. Public interest 
Litigation is a part of the process of 
‘participate justice’ and standing in civil 
litigation, of that pattern which has liberal 
reception at the judicial doorsteps.  

In the Parmanand 
Katara vs. Union 
of India case the 
Supreme Court held 
in the Public interest 
Litigation filed by a 
human rights activist 

fighting for general public interest, that 
it is a paramount obligation of every 
member of the medical profession to give 
medical aid to every injured citizen as 
soon as possible without waiting for any 
procedural formalities.

The law making has assumed new 
dimensions through judicial activism of 
the courts. The judiciary has adopted a 
healthy trend of interpreting law in social 
context. Judicial activism describes 
judicial rulings suspected of being based 
on personal or political considerations 
rather than on existing law. The question 

Parmanand Katara

of judicial activism is closely related to 
Constitutional interpretation, statutory 
constructions and separation of powers.

The Indian judiciary, being a wing 
of the State has thus played a more 
activist role than its US counterpart in 
seeking to transform Indian society into 
a modern one, by enforcing the modern 
principles and ideas in the Constitution 
through court verdicts. Article 21 of the 
Constitution has been called up frequently 
in the Supreme Court. Judgments upon 
thia article suggest the trends of judicial 
activism. 

In the A.K. Gopalan vs. State of 
Madras case, the Supreme Court rejected 
the argument that to deprive a person of 
his life or liberty, not only the procedure 
prescribed by law for doing so must be 

Activity

Do you as an Indian citizen have the 
right to disagree with judicial opinion? 
How will you express your opinion?

In group of three, discuss and make 
comments for class discussion on:

a. Criticizing the Judgment of the court
b. Consequences of the criticism 

Judicial activism as a dynamic process of judicial outlook in a 
changing society. Arthur Schlesinger Jr. introduced the term judicial 
activism in 1947, in America in an article titled ‘The Supreme 
Court; 1947’. According to Black’s law dictionary judicial activism 
is a judicial philosophy which motivates judges to depart from the 
traditional precedents in favour of new progressive social policies. 

Judicial Activism
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fair, but reasonable 
and just. However, 
subsequently in 
Menaka Gandhi vs. 
Union of India case 
this requirement 
of substantive 
due process was 
introduced into article 

21 by judicial interpretation. Thus the due 
process clause, which was avoided by the 
Constitution makers, was introduced by 
judicial activism of the Supreme Court. 

In subsequent decisions, the Supreme 
Court has upheld death sentences in cases 
such as Bagwan Dass vs. State of Delhi 
case, which involved honour killing of a 
man and woman for marrying outside 
their caste. 

4.6  Constitutional Law, 
Administrative Law and 
Indian Penal Code

Constitutional Law

Essentially, The Constitutional 
law is the supreme law. All other laws 
have to conform to the Constitutional 
law. Constitutional law contains laws 
concerning the government and its people. 
Constitutional law is a body of laws which 
defines the role, powers, and structures of 
different entities of the State, namely, the 
legislature, the executive and the judiciary, 
as well as the basic rights of citizens and, 

In Australia, the highest court is known 
as the High Court of Australia while the 
State Courts are known as the Supreme 
Court.

Australian Courts

the relationship between the central 
government and state governments. 

Constitutional law is a set of rules, 
which can either be imposing or directive. 
It provides a way to regulate the nation by 
proposing a set of laws which shall be 
abided by the citizens of the country. It 
leads the country in the right direction 
without fail. It includes various 
fundamental rights, fundamental duties 
and directive principles. We need 
Constitutional laws to regulate the system 
that prevails in the country. It acts as an 
obligation on the citizens, where they 
cannot go beyond its fundamental rights, 
which is a must so as to monitor the whole 
nation at a time.

Rule of Law
The colonial regime introduced the 

English concept of ‘Rule of Law’ in India.  
The three major features of the Rule of 
Law are

1. All are equal before law
2. Nobody is above law and
3. The same law is applicable to all.

Activity

Think-Pair-Share 

The Constitution represents people’s 
hopes and objectives. The Legislature, 
an elected body, represents the people. 
With your partner, work on the 
following tasks:

a.  Who should have more power –The 
Executive, the Legislature or the 
Judiciary?

b.  Give reasons for your answer with 
examples.

A.K. Gopalan
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The Rule of Law ensures ‘equality 
of all citizens in the judicial process and 
reduces the scope of nepotism, favoritism, 
arbitrariness, unhealthy executive 
interferences in the judicial process.  Rule 
of Law provides an effective check to 
the abuse of authority by executives and 
administrators.  The procedural laws and 
Constitutionally guaranteed fundamental 
rights ensure enforcement of Rule of Law.

Administrative Law
Administrative law is a branch of 

public law. It deals with the relationship 
of individuals and government. It 
determines the organization and power 
structure of administrative and quasi-
judicial authorities to enforce the law. It is 
primarily concerned with official actions 
and procedures and puts in place a control 
mechanism by which administrative 
agencies stay within bounds. There are 
a few reasons for the development of 
administrative law in India.

Firstly, India is a ‘Welfare State’. 
Government activities have increased and 
thus the need to regulate the same. Th erefore, 
this branch of administrative law was 
developed. Secondly, there is the inadequacy 
of the legislatures. Th e legislatures have no 
time to legislate upon the ever changing 
needs of the society. Even if it does, the 
lengthy and time taking legislation procedure 
would render the rule so legislated of no use 
as the needs would have changed by the time 
the rule is implemented.

Th irdly, there is judicial delay in India. 
Th e judicial procedure of adjudicating matters 
is very slow, costly complex and formal. 
Furthermore, there are so many cases already 
lined up that speedy disposal of suites is not 
possible. Hence, the need for administrative 

tribunals arose. Fourthly, as administrative 
law is not a codifi ed law there is a scope of 
modifying it as per the requirement of the 
State machinery. Hence, it is more fl exible. 
Th e rigid legislating procedures need not be 
followed again and again.

Difference between Constitutional Law 
and Administrative Law

Th ere is a basic diff erence between 
Constitutional law and administrative 
law. A Constitutional law is the supreme 
law of the land. No law is above the 
Constitutional laws and hence must satisfy 
its provisions and not be in its violation. 
Administrative law is therefore subordinate 
to Constitutional law. Constitutional 
law deals with the structure of the State 
and its various organs. Administrative 
laws deal only with the administration. 
Administrative authorities should fi rst 
follow the Constitutional laws and then 
work as per administrative law.

Activity

Write a few features 
of Judiciary. 

3 Levels of Courts

Features of Indian 
Judiciary
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  To understand the meaning, evolution of the Concept of Federalism 

  To evaluate the federal and unitary features of Indian Constitution and 
to fathom out how far our Constitution provides and promotes Federalism

  To examine the distribution of Center-State Powers in the Legislative, Executive and 
Financial domains in Indian Polity

  To know and evaluate the Cooperative Federalism provided in the Constitution

  To study the major issues and demands in the Centre-State relationship conspicuously 
found in our Political System

  To read and discus the recommendations of various commissions in the domain of  
Centre-State relations in India

  To examine and evaluate the inter-State river water dispute settlement mechanism 
provided in our Political System

Learning Objectives

5.1 Meaning of Federalism

Federalism refers to a political system 
that possess Constitutionally provided and 
guaranteed distribution of powers between 
a national government and several regional 
governments. Th e fundamental attribute 
of a federal Constitution is the 
Constitutionally created and protected 
State or regional governments. If regions 
in a country are distinct in terms of 
ethnicity, language, religion etc., the ideal 
form of government will be the federal 
system. Democratic federalism is the best 
instrument to ensure ‘Unity in diversity’. 
Th e constituent States retain and safeguard 
their distinct linguistic, religious or 

cultural identity, without compromising 
the unity of the federated nation. Th e 
federal system is based on distribution of 
powers between the federal or central or 
Union Government and the constituent 
States. Th is distribution is determined by 
the Constitution, in clear written terms. 
Hence in any federal system, the 
Constitution becomes the supreme 
authority.

Meaning of Federalism

Constitution (Parent)

States (Sibling)Centre (Sibling)

U
ni

t
Federalism in India5
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1. Written Constitution

Federalism requires a written 
Constitution. There are many governments 
in any federal system and for their smooth 
and friction free functioning their powers 
must be stated in crystal clear terms. There 
are Twenty Eight State Governments 
and One national government at present 
operating in Indian federalism and 
therefore their powers and functions must 
be clearly defined.

2. Supremacy of the Constitution

The Constitution must be the 
supreme legal document in the country. 
All governments must follow the terms 
and conditions, procedures contained 
in the Constitution. No government can 
claim powers above the Constitution.

3. Distribution of Powers

The distribution of powers between 
Centre and States is the cardinal principle 
of any federal system. Indian Constitution 
distributes powers between the two levels of 
governments in a comprehensive scheme. 
There are three lists of power distribution 
unlike in the classical federalism of 
American Constitution where there is 
only a single mode of distribution.

4. Bicameralism

The federal Constitutions provide 
for bicameralism. It refers to parliament 
having two houses. Indian Parliament 
is bicameral as it consists of two houses. 
The upper house is called RajyaSabha or 
Council of States while the lower house 
is known as LokSabha or House of the 
People. The Council of States is the 
guardian of States’ rights and it consists of 

Evolution of Federalism

In the modern world, the United 
States of America became the first federal 
State. Thereafter British colonies in 
Australia and Canada were also granted 
self government and they too adopted 
federal forms of government. The 
trilingual Switzerland similarly adopted a 
federal form of government. The European 
Union today another example of federal 
formation on a voluntary basis.

Rise of Federalism in India

The beginnings of federalism in 
modern India could be traced in the 
Regulating Act of 1773, which brought 
the three regions in India under East India 
Company’s authority (Madras, Calcutta 
and Bombay). The Indian National 
Movement recognized the plural character 
of colonial India. The Government 
of India Act 1919, introduced partial 
autonomy (Dyarchy) in the Presidencies, 
while the Government of India Act 1935, 
granted provincial autonomy to the 
presidencies and proposed a Dyarchical 
form of government at the Centre. The 
Nehru Committee Report in 1928 and 
Pandit Jawaharlal Nehru’s first proposals 
of a Constitution favoured a federal 
structure with more powers for the 
constituent States.  The Seventh Schedule 
of the Constitution contains the three 
lists relating to the distribution of powers 
between the Centre and States.

Federal features of Indian 
Constitution

Indian Constitution possesses several 
federal features
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the representatives of the States. All over 
the world the upper house is deemed to be 
the protector of States’ rights and interests.

5. Rigidity of Constitution

A Constitution will be called a 
rigid Constitution if its provisions can 
be amended only through a special 
process of Constitutional amendment or 
through a separate amendment body and 
not through ordinary legislative process.  
Federal Constitutions do not permit 
Constitutional changes through ordinary 
legislative process. They prescribe a 
tougher, rigid process of amendment like 
greater majority. The rationale behind 
this rigidity is the desire to protect 
States’ rights. The article 368 in Part XX 
Indian Constitution provides a separate 
amendment procedure for amending 
Constitutional provisions and therefore 

our Constitution is rigid one and to some 
extent protects the States.

6. Supreme Court

Indian Supreme Court acts as the 
umpire of the federal system and protector 
of the Constitution. It possesses the powers 
of interpretation and adjudication. If 
any disagreement or contradiction arises 
among the Central and State Governments 
the Supreme Court resolves them. Th e 
Constitution endows the Supreme Court 
with Original Jurisdiction. It means that the 
Supreme Court alone possesses the exclusive 
powers to resolve any federal dispute 
between Union Government and State 
governments or among State governments. 
If a problem arises between Tamil Nadu and 
Union Government or between Tamil Nadu 
and any other State only Supreme Court has 
powers to resolve it.

Indian Constitution is described to be a federal one on the grounds 
of the aforementioned factors

Federalism 
Features

Decentralization 
of Powers

Supremacy of 
Constitution

Written 
Constitution

Rigid 
Constitution

Independent 
Judiciary

Bicameralism
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Unitary or Non-Federal Features 
of Indian Constitution

Indian Constitution differs greatly 
from the concept of federalism followed 
in the classical federal Constitutions like 
the United States

1. Single Constitution

India possesses only one Constitution 
that caters to the needs of administration 
both in the Centre and States. Like the 
United States the individual States possess 
their own Constitution in addition to the 
national Constitution.

2. Single Citizenship

There is only one citizenship, exists 
in India, i.e. national citizenship. In the 
United States the citizens are endowed 
with both national and State citizenships. 

3. Flexibility of Constitution

Indian Constitution is partially 
flexible. Some of the provisions of the 
Constitution can be carried out by a 
simple majority in the Parliament.

There are important 
differences between Union of States 
and Territory of India. Union of State 
refers to the twenty eight states and 
Central Government. Territory of 
India means:
1. Twenty Eight States
2. Nine Union Territories
3.  Acquired Territory (Any territory 

acquired by India like Pondicherry, 
Daman Diu after they became part 
of India and before they were made 
Union Territories)

Territory of India
4. No Right to Existence for States

Our Constitution doesn’t recognize 
the right of the States to name and 
existence. The union parliament can 
change the nomenclature and territorial 
identity of the States through an ordinary 
law. The articles 3 and 4 of the Constitution 
provide the procedure for the creation of 
new States and abolition of the existing 
States. An ordinary bill is introduced in 
either House of the Parliament for creating 
a new State or changing the name on the 
recommendation of the President. The 
bill is discussed and passed in Parliament 
leading to the creation of new States. 
A simple majority in Parliament is the 
requirement for reshaping the identity of 
the States.

Activity
Do you know that Sikkim was once 
called an Associate State of India?

5. Anti-Federal nature of Rajya Sabha

Th ere are three reasons and areas 
where critics have criticized it as being 
against the States’ rights and federal spirit 
of the Constitution.

There is no equality principle 
followed in the distribution of seats in the 
Council of States. The seats are distributed 
on the basis of population of the individual 
States. The most populous State of Uttar 
Pradesh has 31 seats whereas the smaller 
States like Nagaland have only one seat. 
But in any ideal federalism there should be 
equality of seat distribution in the upper 
house as  seen in the United States where 
all the fifty State have two seats each in the 
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upper House of Congress (Parliament) the 
Senate.

Tamil Nadu has 18 Seats in the 
Rajya Sabha

Article 249 of the Constitution 
enables the Rajya Sabha to transfer a 
subject from the State List to the Union list 
for the purpose of legislation by parliament 
on grounds of national interest. 

6. Imbalanced Distribution of Powers

The Union Government is endowed 
with comparatively greater powers both 
in terms of quantity and quality. Most of 
the lucrative sources of revenue have been 
allotted to the Union Government and 
the States have been rendered financially 
weaker and forever dependent on Central 
Government. The Union List has more 
subjects than the State List and in the 
Concurrent List ultimately the union power 
over the States will prevail. The residuary 
powers are given to the Union Government 
and not granted to the States as in federal 
countries like the United States.

7. Emergency powers
The articles 352 to 360 in Part XIII of 

our Constitution provide for three kinds 

Constitution

Strong Centre

Weak States

of emergencies in India. Article 352 of 
the Constitution can proclaim National 
Emergency. Under article 356 of the 
Constitution the President can impose 
emergency in any State on the grounds 
of the breakdown of Constitutional 
machinery in the State. Under article 360 
of the Constitution, the President can 
declare Financial Emergency.

8. Integrated Judiciary

India establishes a single, integrated 
and hierarchical judiciary. The Supreme 
Court is the apex judicial institution and 
the High Courts and the Subordinate 
Courts function under its supervision and 
power. In contrast, the classical federalism 
is following the United States. 

9. Election Commission

The National Election Commission 
conducts elections not only to Parliament 
but also to the State legislatures. There is a 
unified election machinery in charge of 
both Parliament and State legislature 
elections. The Chief Electoral Officer 
under the control of the Election 
Commission conducts the elections to the 
State legislatures. In the ideal federal 
systems, there is a separate election 
machinery for conducting elections to the 
State legislature. 

State Election Commission is 
not part of the federal system in India. It 
conducts elections to Panchayat Bodies 
and Urban Local Bodies in accordance 
with 73rd and 74th Constitutional 
Amendments. 

State Election Commission
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10.Unified Auditing

India follows a unified auditing 
system for both the central and State 
governments. The Comptroller and 
Auditor-General as mentioned in article 
148 of the Constitution controls the entire 
financial system of the country.

5.2. Centre-State Relations

The Centre-State Relations revolve 
around the fulcrum of distribution of powers 
between Centre and States.  Distribution 
of powers is the foundational  feature of 
federalism and in federal Constitutions there 
are three types of distributions, they are:

1. Legislative Power Distribution
2. Executive Power Distribution
3. Financial Power Distribution

5.2.1 Legislative Relations

There are two aspects to the distribution 
of legislative powers between the Centre and 
States in our Constitution. They are

a) Territorial Distribution of Powers
b) Subject Distribution

a) Territorial Distribution of Powers

The powers are distributed between the 
union and State governments territorially. 
The Union Government possess the powers 
over the entire territory of India while the 
States have jurisdiction over their own 
territories. The Central Government has 
extra territorial jurisdiction that means that 
its laws govern not only persons and property 
within India but also Indian citizens and 
their properties located in any corner of the 
world. In contrast, the State legislatures do 

not possess jurisdiction outside their own 
territory. 

b) Subject Distribution

The Constitution distributes the 
legislative subjects between the Union 
Government and States in an elaborate 
scheme. There are three Lists of distribution.

List I (Union List) contains the subjects 
and powers exclusively allotted to the union 
parliament. There are 100 subjects here 
including defense, foreign affairs, banking, 
currency

List II (State List) contains the subjects 
that are exclusively allotted to the State 
governments. There are 59 items including 
public order, and police, public health, local 
government, agriculture, forests, fisheries

List III (Concurrent List) contains 52 items 
including criminal law and procedure, civil 
procedure, marriage, education. This list is 
called as Concurrent List. Both the union 
and State governments have powers over 
these subjects. But when there occurs a clash 
between the union and State governments 
the law of the parliament will prevail

There is also another category 
called residuary powers. Any subject not 
mentioned in the above three lists will 
automatically come under the jurisdiction 
of the Union Government. Our Constitution 
broadly follows the legislative distribution 
of powers provided in the Government of 
India Act 1935 enacted during the British 
colonial era.

Exceptions

The above scheme of legislative power 
distribution will be normally followed.  
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But under exceptional circumstances the 
scheme will be suspended. The power of 
the Union Parliament will be expanded 
and concomitantly the powers of the State 
legislatures will be diminished.

a) National Emergency

 When the President of India declares 
National Emergency the union parliament 
acquires the powers to legislate over the 
subjects in the State List. The emergency is 
declared by the president to tackle problems 
like war, external aggression and armed 
rebellion that pose a danger to the existence 
of our nation. For the purpose of tackling 
the challenges successfully and effectively, 
the Union Government gains control over 
State legislature powers too.

b) Agreement between States

When two or more States agree that 
their mutual interests will be served better if 
there is common law on a particular subject 
and request the Union Government to enact 
the needed law, the Parliament can enact a 
common law for the desiring States on that 
subject even if it falls in the List II (State List).

c) International Agreement
The Parliament will have powers of 
enactment on a State subject for the purpose 
of implementing an international agreement.

d) Article 356, Emergency
After the declaration of article 356 emergency 
in a State the President can declare that the 
parliament will enact on State list subjects  
for that State

5.2.2 Executive Relations
Our Constitution distributes 

executive powers between the union 

and State governments. The distribution 
is co-terminous with legislative power 
distribution to a great extent. The Union 
Government possesses executive powers 
over the subjects that are included in the 
List I, namely the Union List. The States 
have executive powers over the subjects 
that are included in the List II, namely the 
State List. The executive power of the Union 
Government extends over the territory 
of India while the executive power of the 
State governments extend over their own 
territories. 

The executive powers over the subjects 
in the Concurrent List is ordinarily with 
the State governments. Nevertheless, the 
Union Government retains powers to issue 
directions to the State governments in the 
execution of executive functions both in 
normal times and during emergencies.

Another feature in the executive powers 
distribution scheme in the Constitution 
relates to mutual delegation of functions 
between the union and State governments. 
The Union Government can entrust its 
functions to the State government after 
getting the consent of the State Government 
concerned. Conversely, the State Government 
can entrust its executive functions to the 
Union Government after getting the consent 
of the Union Government. Moreover, the 
Union Government can entrust its executive 
function to the State Government without 
getting the consent of the State Government 
concerned but it must obtain the consent of 
the parliament.

5.2.3 Financial Relations

Finances are very fundamental in 
the successful operation of federal system. 
Indian Constitution distributes financial 
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powers between the union and States in a 
comprehensive arrangement that is broadly 
modeled on the 1935 Government of India 
Act. There are two sources of revenue 
distributed by the Constitution namely Tax 
Revenue and Non-tax Revenue.

A) Tax Revenue Distribution

There are five important ways in 
which the tax revenues are distributed 
between the union and State Governments.

1.  Certain taxes like Corporation tax and 
Custom tax are exclusively allotted to 
the Central Government 

2.  Certain taxes like sales tax are exclusively 
allotted to the States 

3.  Certain taxes are levied by the Union 
but collected and appropriated by the 
concerned States and the examples are 
stamp duties on Bills of Exchange and 
Excise duties

4.  Certain taxes are levied and collected by 
the Union Government but the proceeds 

Tax Revenue 
Distribution

Taxes levied 
by Centre 

collected by 
States

Taxes 
Exclusive to 

States
Taxes 

Exclusive to 
Centre

Taxes levied, 
collect by Centre 
but given to the 

State

Taxes levied 
collected 
by Centre 

distributed to 
States

are assigned to the States in which they 
are levied like the taxes on the sale of 
advertisements in newspapers.

5.  Certain taxes are levied and collected 
by the Central Government and are 
distributed between the union and State 
Governments in a certain proportion 
like the tax on income other than an 
agricultural income

B) Non-tax Revenue Distribution

Both the union and State 
Governments are provided with non-tax 
revenue sources. The Union Government 

gets its revenue from the receipts from 
commercial and industrial undertakings 
relating to central subjects like Industrial 
Finance Corporation. It gets its revenue 
from Railways, Posts and Telegraphs, 
Broadcasting etc

The State Governments get 
revenue from the receipts of commercial 
enterprises and industrial undertakings 
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allotted to them. The sources among others 
include forests, irrigation, electricity, road 
transport.

The Constitution understands the 
greater financial needs of certain States 
and therefore the article 275 asks the 
Union Government to provide Grants-in-
Aid to the States like Assam, keeping in 
mind the imperative of the development 
and welfare of the tribal population.

Finance Commission

The president of India consitutes a 
Finance Commission once in every five 
years. The article 280 of the Constitution 
describes the composition of the Finance 
Commission. It will have one Chairman and 
four other members. The Chairman will be 
a person with experience in public affairs 
and the members will have experience in 
financial administration, special knowledge 
of economics, special knowledge of public 
accounts and government finances, and one 
member will have the qualification of a High 
Court judge.

Finance Commission will provide 
recommendations in the following 
manner:

1.  For the distribution of net proceeds of 
taxes between the Centre and States

2. Principles governing grants-in-aid
3.  Measures needed to increase the 

Consolidated Fund of India or States 
to supplement the resources of the 
Panchayat Bodies 

4.  Measures needed to increase the 
Consolidated Fund of India or States to 
supplement the resources of the Urban 
Local Bodies

5.  Any other matter referred by the president

So far fourteen Finance Commissions 
have been constituted once in every five 
years 

5.3 Co-operative Federalism

The Indian Constitutional expert 
Granville Austin described (Granville 
Austin, renowned scholar of the Indian 
Constitution, described) Indian federal 
system as Co-operative Federalism 
designed to promote co-operation between 
the Centre and States. The concepts of 
co-operative federalism applies to those 
federal governments like the USA where 
the States have more or adequate powers 
and the formation of the union is based 
on “the indestructible union composed of 
indestructible States”.   In a quasi federal 
State like India, the Union Government can 
very easily pull down any constituent State 
for non-cooperation or non-compliance 
or defiance of Union Government’s 
will through Constitutional provisions, 
especially through the emergency powers 
assigned to the President.  The Constitution 
does not permit States defiance to Centre.  

There are many provisions, 
institutions and bodies created in 
Indian political system to promote the 
co-operative functioning of the central 
and State Governments in India. They can 
be classified into Constitutional, statutory 
and political bodies and provisions.

Constitutional Provisions and 
Institutions

The Constitution itself has created a 
number of devices to promote cooperation  
and co-ordination. 
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I) Inter-State Council

The article 263 of the Constitution 
says that the President of India can 
establish the Inter-State Council to serve 
public interests. There are three functions 
and duties assigned to the Inter-State 
Council

a)  To enquire into and advise upon 
disputes among the States

b)  To investigate and discuss the subjects 
that are common to the union and State 
Governments

c)  To make recommendations to the 
President for better co-ordination on 
any particular subjects among the State 
Governments.

A number of councils have been 
created to promote cooperation on 
specific subjects in the past like the 
Central Council of Health, Transport 
Development Council, and Central 
Council of Local Self- Government.

The holistic Inter-State Council 
was established in early nineties to 
deal with general cooperation among 
the units of Indian federal system on 
the recommendation of the Sarkaria 
Commission. The Prime Minister 
functions as the chairperson of the council.  
The Chief Ministers of all the States 
and Union Territories with Legislative 
Assemblies, six cabinet ministers of the 
Union Government, administrators of 
the Union Territories without Legislative 
Assemblies and Governors of States 
under President’s Rule are its members. 
A Standing Committee consisting of the 
Union Home Minister, five other Cabinet 

Ministers and nine Chief Ministers also 
works as part of the Inter State Council 
to promote co-operation among the 
members of the federal system.

II) Statutory Bodies

There are certain bodies created 
through the statute of the parliament 
but not mentioned in the Constitution 
that function to promote cooperative 
federalism. 

1. Zonal Councils

Th e Zonal Councils were established 
by the States Reorganization Act in 1956 
to achieve cooperation and co-ordination 
among States. Th ey were created in the 
backdrop of linguistic reorganization 
of India and the fi rst Prime Minister of 
India Jawaharlal Nehru described their 
objective as to “develop the habit of 
co-operative working”. Originally fi ve Zonal 
Councils were created and later on in 

1971 one more Zonal Council was 
established for the North Eastern States. 
They are

1. Northern Zonal Council

2. Southern Zonal Council

Centre States

Inter state 
Commission

Zonal Councils

NITI AAYOG

Inter state 
river disputes 

Act 1956

Cooperative Federalism
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3. Eastern Zonal Council

4. Western Zonal Council

5. Central Zonal Council

6. North Eastern Zonal Council

The Union Home Minister will 
be the common Chairperson of all the 
Zonal Councils. Additionally, each Zonal 
Council will consist of the Chief Minister 
and two other Ministers of the each State 
and the Administrator of the Union 
Territory in the zone.

The Zonal Councils will discuss and 
suggest measures to promote cooperation 
among the members in areas like economic 
and social planning, border disputes, 
inert-State transport etc.

2. River Board
The River Boards Act, 1956 establishes 

River Boards to provide advice to the 
concerned governments concerned for the 
regulation of an inter-State river or river 
valley.

3. Water disputes Tribunal
The Inter-State Water Disputes Act, 

1956 was enacted in accordance with 
the article 262 of the Constitution that 
mandated that all inter-State river disputes 
should be resolved through negotiations. 
The act provides for the formation of ad 
hoc tribunals for resolving inter-State water 
disputes if repeated negotiations prove to be 
futile in resolving the issue. 

Political or Resolution Bodies
NITI AAYOG

The Union Government created the 
National Commission for Transforming 

India after dissolving, 65 year old, the 
Planning Commission on January 2015.  The 
Prime Minister is the ex officio chairman and 
the permanent members of the governing 
council are all the Chief Ministers of all 
the States, Chief Ministers of the Union 
Territories of Delhi and Puducherry and 
the Lieutenant Governor of Andaman 
and Nicobar Islands. One of the primary 
objectives of the commission is to “foster 
cooperative federalism through structured 
support initiatives and mechanisms with the 
States on a continuous basis”. It recognizes 
that strong States will make strong nation. 
But, without Constitutionally empowering 
more the constituent States and adequate 
devolution of revenue resources, the States 
continue to remain over dependent on the 
Union Government, even in matters relating 
to tackling of natural calamities.
5.4.  Inter – State River Water 

Dispute
Inter-State River Water Disputes play 

a crucial role in the evolution of federalism 
in Indian politics. There are a large 
number of such disputes in our country. 
The Cauvery dispute involving Tamil 
Nadu, Karnataka, Kerala and Puducherry 
Union Territory, Vamsadara River dispute 
involving Andhra Pradesh and Odisha, 
Sutlej dispute involving Punjab, Haryana, 
Mahadayi river dispute involving Goa, 
Maharashtra and Karnataka are the 
major ones. We have the following 
dispute settlement mechanism in Indian 
federalism to solve them.
1.  Constitution and Inter – State River 

Water Disputes
The article 262 of the Constitution 

empowers the parliament to enact a law 
providing for the adjudication of any 
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dispute, complaint relating to the use, 
distribution and control of any inter–State 
river or river valley. It also provides that 
parliament can exclude the Supreme Court 
or any other court from exercising any 
jurisdiction over inter-State river water 
disputes. For this purpose, parliament 
is empowered to enact a law overriding 
any provision of the Constitution. The 
logic of this provision is that inter–State 
river water disputes contain emotional 
and economic implications affecting the 
lives and livelihood of millions of people. 
Judicial adjudication of the disputes may 
create social and economic problems. 
Therefore, the national legislature must 
have competence to evolve a mechanism 
for resolution of these disputes through 
negotiations and direct dialogue.  

2.  Inter-State River Water Disputes Act, 1956

Empowered by the article 262 of the 
Constitution the parliament enacted inter-
State river water dispute act, 1956. This act 
enables the Union Government to establish 
a tribunal for the adjudication of an inter-
State river water dispute. The Indian 
Constitutional and legal consensus is that 
all inter-State river water disputes must be 
resolved through peaceful negotiations. If 
no fruitful decisions can be reached through 
negotiations, the States concerned can 
approach the union for the Constitution of 
a tribunal on ad hoc basis for resolving that 
issue.

When the Union Government decides 
to constitute a tribunal, the Chief Justice 
of Supreme Court of India will nominate 
a person to head it. Earlier, the tribunal 
always used to consist of one person only 
but later on this provision was amended to 

include more members. The Chief Justice 
will choose a person (nominee?) from the 
sitting or retired Judges of the Supreme 
Court and High Courts. The decision of the 
Tribunal shall be published in the Official 
Gazette and there after that decision shall 
be final and binding on the parties to the 
dispute. Neither the Supreme Court nor 
any other court shall have jurisdiction over 
any inter-State water dispute referred to a 
tribunal under the Act. No tribunal can be 
constituted for any dispute that has been 
placed for arbitration under the River Water 
Board Act, 1956.

In shortly, we can say that our 
Constitutional, legal and political strategy 
advocates a dual strategy to resolve inter-
State river water disputes. It advocates 
negotiated settlement as the first choice if 
negotiations fail to resolve the issues, an ad 
hoc tribunal based adjudication should be 
established.

5.5  Issues and Demands in Indian 
Federalism

There are many issues in Indian 
federalism that create disturbances in the 
Centre-State relations. We will focus on the 
major problems in this section.
Appointment and Role of the Governor

The very office 
of the Governor 
as an agent of the 
Central Government 
to monitor the State 
Government imperils 
the powers of the 
constituent States. 
The Raja Mannar 
Committee Report 
was highly critical of the office and role of 

Arignar Anna, the 
Champion of State Rights
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Activity: Conversation on Cauvery Dispute

Student: Sir, can you please explain us the Cauvery dispute?

Teacher:  Cauvery dispute is an inter-State water dispute. It involves the states of 
Tamil Nadu, Karnataka, Kerala and Union Territory of Puducherry.

Student: What is the history behind the issue?

Teacher:  The history of the issue is a long one. The Madras Presidency and the Princely 
State of Mysore signed an agreement in 1924 for sharing the waters. After 
being in operation for fifty years the agreement lapsed in 1974.

Student:  Did the disputants hold negotiations thereafter?

Teacher:  Yes, many rounds of negotiations were conducted for nearly two decades 
but no solution was reached. As we learnt earlier in the class, the Inter State 
River Water Disputes Act 1956 allows for the formation of a tribunal for 
resolving the river water disputes. The Cauvery River Water Tribunal was 
established in 1991 to solve the issue. 

Student:  Did the Tribunal deliver its Award? What are the features of its Award?

Teacher:  Yes. The Tribunal gave the final Award in 2007. It stipulated a monthly 
release of water from Karnataka to Tamil Nadu across the border in 
Biligundlu. It fixed the share of each state from Cauvery River. It provided 
a distress formula to share the waters in years when rainfall is low allowing 
for proportionate sharing of the available water.

Student:  What is the Cauvery management Board?

Teacher:  The Tribunal provided a Cauvery Water Management Board to manage the 
tricky problem of sharing the water

Student: Has it been formed?

Teacher:  After many years of litigation, the Supreme Court delivered the final 
verdict and directed the Union Government to constitute the mechanism 
to implement the Award. The Cauvery Water Management Authority and 
the Cauvery Water Regulation Committee were established in 2018 to 
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governor.  It is often pointed out that the 
Union Government to arm-twist the State 
executive. The Dravidian parties, since 
the days of C.N. Annadurai, have been 
demanding ‘genuine autonomy for the 
States, by reducing the Governor’s power 
of interfering with the State executive and 
State legislature.

Th e regional parties have deprecated 
the practice of appointing politically active 
and partisan persons as governors. Th ey 
have frequently demanded that the governor 
should be appointed in consultation with 
the State Government. Many political 
commentators and commissions have 
argued for the appointment of eminent 
persons who have contributed to India’s 
development in diverse fi elds as governors. 

Th e attitude of the Governor towards 
the State Governments of those ruled by 
parties opposed to the ruling party at the 
Centre is another major tension area in 
Centre-State relations. Whenever there is a 
split in a ruling State party or hung assembly, 
the role of the Governor becomes very 
crucial and in many instances, the regional 
and opposition parties have agitated against 
the decisions of the incumbents in 
gubernatorial offi  ce.

Activity

Prepare a project report on the role of 
the Governor in the evolution of state 
politics in India.

Education 
Th ere is a popular demand that the 

subject of education must be restored to the 
List II or State List in which originally it was 
located. Th e Parliament in 1976 enacted the 
42nd Constitutional Amendment Act that 
transferred the subject of education to the 
List III or Concurrent List. Th e State 
Governments exclusively had authority over 
education when it was in State List and the 
Union Government acquire education aft er 
this transfer. As we learnt earlier when a 
contradiction arises between the States and 
the Central Government in the Concurrent 
List the authority of the Central Government 
or Parliament will prevail. Many political 
parties in States like Tamil Nadu are 
demanding the transfer of education back to 
the State List. 

Reservation of State Bills for Presidential 
Consideration

Th e Governor of a State has 
discretionary power to reserve a bill of the 
State legislature for the consideration of the 
President. Whenever a money bill of the State 
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Transfer of Education

Appointment of Governors

Article 356

Reservation of Bills

All India Services

implement the Award of the Tribunal as modified by the Supreme Court. At 
present Tamil Nadu is entitled to get 177.25 tmcft of water from Karnataka as 
measured in Biligundlu border. The total share for Cauvery water allotted to 
Tamilnadu is 404.25 tmcft. Karnataka is entitled to get 284.25 tmcft. Kerala’s 
share is 30 tmcft and the fourth disputant Puducherry will get 7 tmcft.
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legislature is reserved by the Governor the 
President may either declare or withhold his 
assent. In case of other bills, he can declare 
or withhold his assent. He can also direct the 
Governor to send the bill for reconsideration 
to the legislature concerned. Even if the bill 
is again passed by the State legislature it is 
not obligatory for President to declare his 
assent. Th is provision was incorporated in 
the Constitution to protect the unity and 
integrity of India.

But many State Governments have 
criticized the Governors for reserving the 
duly passed State bills for the consideration 
of the President as there were alleged to 
have been motivated by political 
considerations to suppress the State 
Governments and to further the interests 
of the ruling party or coalition at the 
Centre.

Improper use of Article 356 
Th e article 356 in Part XVIII of the 

Constitution provides for the proclamation 
of Emergency by the President in any State 
where there is a breakdown of Constitutional 
machinery either based on the report 
of the Governor or even otherwise. Th e 
article emphasizes on the supremacy of 
the Constitution and national unity and 
integrity. Th e State Governments ruled by the 
opposition parties of the ruling party at the 
Centre have complained against the frequent 
and improper use of this article by the ruling 
party or coalition at the Centre. More than 
a hundred times, the article has been used 
to impose emergency in States and in many 
instances there was a huge complaint that 

Activity

Organize a debate in the class on 
the state autonomy demands in India.

political and party considerations have led to 
the imposition of the President’s Rule. Many 
regional parties have demanded the abolition 
of this article. However, since the Supreme 
Court’s judgement in S.R. Bommai vs Union 
of India case, the chances for misuse of article 
356 drastically reduced.
All India Services

All India Services are created under 
article 312 of the Constitution. Th e offi  cers 
to these services are recruited by the Union 
Government and posted in the States. Th e 
State Governments have powers of posting, 
transfer while the Central Government alone 
has powers to dismiss them. As the ultimate 
control over the All India Services are with the 
Central Government the State Governments 
have sought changes in the system and the 
Rajamannar Commission of Tamil Nadu 
government suggested a complete revamping 
in the structure and position of All India 
Services.

 Commissions on Centre-State 
Relations

A number of commission have 
been formed in past to study and provide 
recommendation on Centre-State relations.

5.5.1  Administrative Reforms 
Commission

Th ere were two Administrative Reforms 
Commissions established in the past to 
provide recommendations for reviewing and 
reforming the administrative system of the 
country. Th e First Administrative Reforms 
Commission was formed in 1966 initially 
under the leadership of Morarji Desai and 
later on by K. Hanumanthaiah. It submitted 
twenty reports including one in which 
extensive suggestions were provided in the 
domain of Centre-State relations. Th e Second 
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Administrative Reforms Commission was 
constituted in the new millennium in 2005 
under the chairmanship of initially Veerappa 
Moily and later on by V. Ramachandran.

 

5.5.2 Rajamannar Commission

Th e Tamil Nadu government 
established the Rajamannar committee to 
analyze and provide recommendations for 
restructuring the Centre-State relations in 
our Constitution. Th e committee consisted 
of the retired Chief Justice of Madras High 
Court Justice. P.V.Rajamannar, former Vice- 
Chancellor of the University of Madras, Dr 
A Lakshmanaswamy and a former Chief 
Justice of Andhra, Dr P. Chandra Reddy. 
It submitted its report to the government 
in 1971 marking a great milestone in the 
history of autonomy debate in the country. 
Th e major suggestions of the committee 
include

1.  Th e article 263 of the Constitution 
should be implemented and Inter-State 
Council should be formed to promote 

5. Venkatachaliah Commission

4. Punchhi Commission

3. Sarkaria Commission

2. Rajamannar Commission

1.  Administrative Reforms 
Commission
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cooperation among central and State 
Governments.  Th e proposed council 
must consist of the Chief Ministers of 
the States or their nominees and the 
Prime Minister as the Chairperson. All 
the major bills of the Parliament and 
decisions of the Union Government that 
aff ect the interests of one  or more States 
must be placed and discussed in the 
council. Its opinion should be considered 
in the decision making process. Th e 
committee’s made consultation with the 
Inter State Council is mandatory in all 
matters barring those related to the two 
subjects, namely defence and foreign 
aff airs.

2.  Th e committee recommended the 
elimination of articles 256, 257, 339(2) 
from our Constitution. Th e committee was 
against specifi cally these articles as they 
enable the Centre to issue instructions to 
the State Governments

3.  It favored the shift ing of the residuary 
powers of legislation and taxation from 
the Union Government to the State 
Governments to empower the States.

4.  Th e article 356 in Part XVIII of the 
Constitution should be diligently used by 
the Union Government only as a measure 
of last resort in the event of a complete 
breakdown of the Constitutional 
machinery in the State and not in a mere 
law and order break down situation.

5.  Th e committee wanted to introduce far 
reaching changes in All India Services.  
It suggested the abolition of All India 
Services including the elite Indian 
Administrative Service as they are against 
the spirit of federalism and State autonomy. 
It highlighted the concerns of the State 
Governments ruled by opposition parties 
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of the ruling party at the Centre about the 
All India Services acting as agents of the 
Union Government.

6.  In the domain of fi nancial resources 
the committee recommended greater 
devolution of powers and resources to 
the States. For the purpose of expanding 
the fi nancial capacity of the States it 
suggested changes in certain taxes like 
corporation tax, customs and export 
taxes. Th e committee recognized the 
fi nances as the fulcrum of State rights 
and balanced federalism and therefore 
recommended the transfer of many items 
from Union List and Concurrent List 
to State List in the seventh schedule of 
the Constitution. It argued for making 
the Finance Commission a permanent, 
impartial body devoted to the priorities 
of national unity, development and State 
rights and identities.

5.5.3 Sarkaria Commission

Th e Union Government constituted 
a commission under the chairmanship of 

Justice R.S.Sarkaria 
in 1983 to review the 
Centre-State relations. 
B.Sivaraman and 
Dr.R.S.Sen were the 
two other members of 
the commission. Five 
years later, it submitted 

a comprehensive report containing 247 
recommendations.

Inter State Council
It recommended that the Inter-State 

Council must have the functions laid down 
in article 263 (b) and (c) that is to investigate 
subjects where many States have common 
interest and to make recommendation 

Justice R.S. Sarkaria

for better co-ordination of policy in that 
subject. Th e commission argued against 
article 263(a) stating that the Inter-State 
Commission should not have powers to 
enquire and advise on interState disputes. 
Th e commission also suggested the 
establishment of an independent, permanent 
secretariat for Inter-State Council to make 
the body more eff ective.

Article 356

It suggested that the article 356 must be 
imposed only meagerly, as a measure of last 
resort when there is a complete breakdown 
of Constitutional machinery in a State. All 
available and possible alternatives should be 
explored before the imposition of the article 
356 Emergency in the State concerned.

Governor 

Th e commission rejected the demand 
and suggestion of some political parties 
and States that the offi  ce of governor 
must be abolished or the concerned State 
Government must be consulted before 
the appointment of State governors. On 
the contrary, for smoother functioning of 
federalism it suggested that the politically 
active persons and leaders should not be 
appointed as governors. Only eminent 
persons must be appointed as governors. 
When diff ering parties are ruling at the 
Centre and States the leader belonging 
the ruling party at the Centre must not be 
appointed as the governor of a State.

Language 

It recommended the strict adherence 
to the tri language formula to strengthen 
the unity and integrity of the country.
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5.5.4. Punchhi Commission

Th e Union Government constituted a 
commission in 2007, under the leadership of 
Justice Madan Mohan Punchhi, the former 
Chief Justice of the Supreme Court in 2007. 
Th e commission also had three more 
members and a Secretary and presented its 
report in 2010. It recommended that the 
governors of the States must have fi xed tenure 

Justice Madan 
Mohan Punchhi

and they should be removed only through 
impeachment process akin to the President 
of India. It wanted to introduce changes in 
articles 355 and 356 so that insurgency or 
problem affl  icted areas or districts in a State 
rather than the entire State can be brought 
under emergency as a strategy to localize 
emergency and effi  ciently handle insurgency 
or troubles. Th e commission also suggested 
that the Union Government must have power 
and authority for the suomotu deployment of 
central forces without the consent of the 
concerned States in areas aff ected by 
communal violence.

Activity

Organize a group discussion in the class 
on the argument that the big states must 
be bifurcated into small states so as to 
promote development.

Activity: Case study
Supreme Court Judgment in 
S.R. Bommai Case
  Somappa Rayappa Bommai (6 June 1924 

to 10 October 2007) was the 11th Chief 
Minister of Karnataka. He was also the 
Human Resource Development Minister 
in the United Front Government from 
1996 to 1998 and served with both the 
Prime Ministers H. D. Deve Gowda and I. 
K. Gujral.

  Th e Supreme Court delivered a landmark judgment in the S.R.Bommai versus Union 
of India Case in 1994 that has protected the rights of the states greatly. S.R. Bommai was 
the Chief Minister of Karnataka and his government was dismissed in 1994 by the Central 
Government leading to the fi ling of the case in the Supreme Court. Th e judgment protected 
the states from the arbitrary dismissal at the hands of the hostile Central Government. Th e 
main features of the judgment are:

  Article 356 is an exceptional power to the Union Government and it should be used only 
occasionally to meet the exigencies of special occasions.
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5.5.5  Venkatachaliah Commission

The National 
Commission to review 
the working of the 
Constitution (NCRWC) 
also known as Justice 
Manepalli Narayana 
Rao Venkatachaliah 

Commission was set up by a resolution 
of the NDA Government of India led by  

Dr. Ambedkar called this Article 356 as a dead letter to the Constitution as it 
negates the federal characters of the Indian Political System and the popular sovereignty 
of an elected government.

M.N Rao  
Venkatachaliah

Atal Bihari Vajpayee on 22 February 2000 
for suggesting possible amendments to 
the Constitution of India.

  Emergency under this article can be imposed only on certain grounds signifying 
Constitutional breakdown. For example, if no party or coalition is able to generate 
majority support after the Legislative Assembly elections resulting in a hung Assembly; 
if Constitutional directions from the Central Government are disregarded by the State 
Government or State Government actively assists in internal subversion.

  Emergency cannot be imposed on certain grounds as they do not constitute  
Constitutional breakdown. For example, a mere law and order problem cannot be 
construed as Constitutional breakdown. And, emergency cannot be imposed if the 
ruling party in the state lost heavily in the Parliamentary Elections.

  The Governor’s report on the breakdown of the Constitutional machinery in the state 
must be placed in Parliament. The report should be a thorough one detailing the 
exceptional situation in the state.

  The Legislative Assembly of a state cannot be dissolved before the proclamation of the 
president is approved by both Houses of the Parliament.

  The court has power to determine the validity of the imposition of emergency 
under article 356 of the Constitution. If the court finds the grounds of imposition 
unconstitutional it can and will nullify the proclamation and restore the dismissed 
State Government to life. To put it succinctly the Supreme Court possesses the power 
of Judicial Review over the imposition of article 356.

  Ever since the judgment was delivered by the Supreme Court, the State Governments 
ruled by opposition parties have been protected from arbitrary dismissal by the Central 
Government with a different ruling party.

Dicey: “A federal state is nothing 
but a political contrivance intended 
to reconcile national unity with 
maintenance of states’ rights”.

Quotable  
uote
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6.1  Framework of Indian Administration

Government of 
India

State Government(s)

Municipal Corporation(s)
(Mahanagar-Palika)

Block(s)
(Tehsils)

City Count(s)
(Mahanagar-Palika)

Division (s)

District (s)
(Zilla-Parishad)

Municipality(s)
(Nagar-Palika)

Village(S)
(Gram Panchayat) Ward(s)

  Imparting the knowledge and skill necessary to effectively 
lead public service organizations.

  Providing students with opportunities to explore and identify career choices and 
achieve public service goals.

  Helps to understand Administrative machinery in India.

  Acquaint with the functioning of the Indian Administration, at central levels and the 
responses of these systems in addressing the concerns of the people.

  To highlight the emerging issues in Indian Administration in the context of changing 
role of state, market and civil society.

  To understand the historical evolution and socio-economic, political, cultural and 
global context of Indian Administration.

Learning Objectives �

U
ni

t 6 Administrative 
Machinery in India
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Present Position of Indian Adminstrative 
System

Our Constitution provide for a 
centralized administrative system.  The 
personnel’s in the State categories are 
subjected to twin masters, the state 
executive and the union executive.  The 
Administrative Services created by 
the States are also subjected to Union’s 
supremacy.  Liberalization does not mean 
that the bureaucracy is being relieved 
from excess burden, but it means reducing 
government’s regulatory control over 
private sector.  In the same way, we now 
found a trend towards more centralization 
in policy making and policy enforcement.  
The Indian Administrative System, which 
worked for the democratic socialist 
economy and planned economy earlier, is 
now given the task of more privatization 
and more centralized taxation system.  
This new arrangement now known as New 
Public Management (NPM) movement in 
public administration. 

The Indian Administrative System 
has to cope up with the enforced new 
economic order.  It has to strive for opening 
domestic markets to new investors, i.e.  
corporate from both India and abroad.  
Now the administrative system  has to 
work for disinvestment, desubsidization, 
liberalizing and centralizing the   tax – 
system in favour of trade and investors.  
Mining, ports, petroleum, airways 
are systematically being corporatized.  
Labour laws are being revised. The Indian 
bureaucracy has to carry out the guidelines 
of transnational or global bodies like 
World Bank, World Trade Organization, 
International Monetary Fund in the 
domestic arena.

The formation of regulators like 
IRDA,TRAI, CCI, PFRDA, SEBI, etc. have 
been a step in the same direction, further 
the idea of extending this concept to other 
areas is also being mooted, viz., in the 
infrastructure and mining sector. These 
reform proposals were also followed by 
reforms in the tax administration in the 
form of introduction of the VAT regime, 
introduction of a low and uniform tax 
rate regime, which is seen as the precursor 
to the uniform Goods and Services tax 
(GST). 

6.2  Ministry, Department, Boards 
and Commissions

Union Government Ministries/
Department

The main policy making institution 
in the Union government is the central 
secretariat which comprises all the 
ministries and departments which in 
turn characterized by certain patterns of 
structural arrangements and functional 
specifications. 

Structure of a Ministry
Ministry of Central Government has 

a three tier structure consisting of 

1.  Political Head, who is a cabinet minister 
assisted by minister of state and deputy 
minister. Sometimes a minister of 
State may also be a political head of 
a ministry/department holding an 
independent charge.

2.  Secretariat organisation headed by a 
secretary who is a career civil servant. 
He is assisted by Joint secretaries, 
Deputy Secretaries, Undersecretaries 
and office establishment.
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3.  Executive organization under a head of 
the department who is known by various 
designations like Director, Director-
General, Commissioner, Inspector-
General, Chief Controller etc…

A ministry is primarily divided into 
departments. Each department is divided 
into wings. Each wing is, in turn, divided 
into divisions, which are further divided 
into branches. Each branch is divided into 
sections. A section is the lowest level and 
smallest organizational unit of a ministry/
department. 

Under the Government of India, 
Rules of Business, 1961, the ministries 
departments in the Government of India 
were classified into different levels.

Central Secretariat

The Central Secretariat comprises 
of all the ministries and departments of 
the central Government. Article 77 of 
the Indian Constitution authorizes the 
President of India to make rules for more 
convenient transaction of business of 
Central Government and for allocation of 
such business among the ministries.

Role and Functions

The Central Secretariat is a policy 
making body of the government and is 
not, to undertake work of execution, 
unless necessitated by the lack of official 
agencies to perform certain tasks. The 

Department (Secretary)
Wing (Additional/Joint Secretary)

Division (Deputy Secretary)
Branch (Under Secretary)
Section (Section Officer)

Central Secretariat normally performs the 
following functions:
(1)  Assisting the minister in the discharge 

of his policy making and parliamentary 
responsibilities.

(2)  Framing legislation, rules and 
principles of procedure.

(3)  Sectoral planning and programme 
formulation.

(4)  Budgeting and control of expenditure 
in respect of activities of the Ministry/
department.

 (5)  Supervision and control over the 
execution of policies and programmes. 

(6)  Initiating steps to develop greater 
personnel and organizational 
competence both in the minis try/
department and its executive agencies.

(7)  Coordination and interpretation of 
policies, assisting other branches of 
government and maintaining contact 
with state administration.

Cabinet Secretariat 
Functions

The Cabinet Secretariat functions 
directly under the Prime Minister. The 
administrative head of the Secretariat is 
the Cabinet Secretary who is also the ex-
officio Chairman of the Civil Services 
Board. The business allocated to Cabinet 
Secretariat under Government of India 
(Allocation of Business) Rules, 1961 
includes (i) Secretarial assistance to the 
Cabinet and Cabinet Committees; and (ii) 
Rules of Business.

The Cabinet Secretariat is 
responsible for the administration of 
the Government of India (Transaction 
of Business). The Secretariat assists in 
decision-making to the Government by 
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MHRD

National Level

Ministry of Human Resource Development (MHRD): Policies

Indian Certifi cate of Secondary Education (CSE)

Central Board of Secondary Education (CBSE)

National Council of Educational Research and Training (NCERT):
NCF, syllabi, textbooks in-service teacher trainings

District Level 

State Level

Teachers’ Recruitment Board

Directorate of Matriculation Schools Non-formal and Adult Education

Directorate of Elementary Education

Directorate of Government Examination

Directorate of School Education

Public Libraries

Tamil Nadu Textbook and Educational Services Corporation

Block Educational
Offi  ce (BEO)

Block Resource
Centre (BRC)

Cluster Resource 
Centre (CRC)

Headmaster (HM)
School

State Council 
of Educational 
Research and 

Training

Samagra Shiksha 
State Project 
Offi  ce (SPD)

Department of School Education

Chief Educational
Offi  ce (CEO)

District Project
Offi  ce (DPO)

District Institute of Education
and Training (DIET)

Block Institute of Education
and Training (BIET)

Government Teacher Training 
Institute (GTTI)

District Educational
Offi  ce (DEO)

Assistant Project
Offi  ce (APO)

School Education - A subject of Concurrent List
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ensuring Inter-Ministerial coordination, 
ironing out differences amongst 
Ministries/Departments and evolving 
consensus through the instrumentality 
of the standing/adhoc Committees of 
Secretaries. Management of major crisis 
situations in the country and coordinating 
activities of various ministries. 

Organisation of Cabinet Secretariat

The Cabinet Secretariat has three 
wings

 Civil wing 
 Military wing
 Intelligence wing

Civil wing - It is the main wing and 
provides aid, advice and assistance to 
the Union cabinet.
Military wing - provides secretarial 
assistance to the defence committee 
of the cabinet, the military affairs 
committee etc.
Intelligence wing - it deals with 
the matters pertaining to the joint 
intelligence committee of the cabinet.

Other organizations are - RAW, 
Director General of Security, SPG, 
Joint intelligence group, DG public 
grievances (1988), National Authority, 
Chemical Weapons Convention.

Support to Cabinet Committees
The secretarial assistance, provided 

by Cabinet Secretariat to the Cabinet and 
Cabinet committees, includes 
  Convening of the meetings of the 

Cabinet and its Committees on the 
orders of the Prime Minister.

  Preparation and circulation of the 
agenda.

  Circulation of papers related to the 
cases on the agenda.

  Preparation of record of discussions.

  Circulation of the record of discussions 
after obtaining the approval of the 
Prime Minister.

  Monitoring implementation of 
decisions taken by the Cabinet and its 
Committees.

Union Government-Apex Bodies

 President of India
 Vice President of India
 Cabinet Secretariat
 Election Commission of India
  Union Public Service Commission 

(UPSC)
  National Human Rights Commission 

(NHRC), India
  Comptroller and Auditor General 

(CAG) of India, 
  Indian Audit and Accounts 

Department
  NITI Aayog - National Institution 

for Transforming India
  National Commission for Women 

(NCW)
  National Commission for Scheduled 

Tribes (NCST)
  Fifteenth Finance Commission of 

India
  National Commission for 

Minorities(NCM)
  Insurance Regulatory and 

Development Authority (IRDA)
  Office of the Principal Scientific 

Adviser
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  The Cabinet Secretariat is the custodian 
of the papers of the Cabinet meetings.

Cabinet Secretary

The office of cabinet secretary was 
created in India in 1950. The first Cabinet 
secretary was N.R.Pillai. The Cabinet 
Secretary is the head of the Cabinet 
Secretariat. He is given a top place among 
the civil servants. Thus, he is the senior 
most civil servant in India.

The Prime Minister’s Office (PMO)

The Prime Minister’s Office (PMO) 
consists of the immediate staff of the Prime 
Minister of India. The PMO was originally 
called the Prime Minister’s Secretariat until 
1977, when it was renamed during the 
Morarji Desai ministry. 

Office of Principal Scientific Adviser

The Office of the Principal 
Scientific Adviser to the Government 
of India (O/o of PSA) was set-up in 
November, 1999, primarily to:

  Evolve polices, strategies and 
missions for the generation of 
innovations and support systems for 
multiple applications,

  Generate science and technology tasks 
in critical infrastructure, economic 
and social sectors in partnership 
with Government departments, 
institutions and industry,

  Office of PSA also services the Prime 
Minister’s Science, Technology and 
Innovation Advisory Council (PM-
STIAC)

  Office of PSA has been placed 
administratively under the Cabinet 
Secretariat in August, 2018.

The PMO provides secretarial 
assistance to the Prime Minister. It is 
headed by the Principal Secretary to the 
Prime Minister. The PMO includes the 
anti-corruption unit and the public wing 
dealing with grievances. The office houses 
the Prime Minister and few selected 
officers of Indian Civil Service who work 
with him to manage and coordinate 
government and his office. The Prime 
Minister through his office coordinates 
with all ministers in the central union 
cabinet, minister of independent charges 
and governors and ministers of state 
government.

6.3 Personnel Administration

Concept of Personnel Administration 

The task of personnel administration 
is to, assure a steady source of people 
who can contribute to the success of 
an organization and meet the growing 
demands of development. To understand 
the concept of personnel administration, 
it is very essential to first understand the 
meaning and nature of the term.

Personnel Administration aims at:

  Effective utilisation of human 
resources

  Desirable working relations among 
all members of the organisation

  Maximum development 
  Meeting the organisation’s social 

and legal responsibilities.

Scope of Personnel Administration

Personnel administration incorporates 
all aspects of management of persons in 
organization. The primary objective of 
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personnel administration, is to ensure 
effective utilization of human resources 
in pursuit of organizational goals. The 
personnel administration departments 
should design and establish an effective 
working relationship among all the 
members of an organization by division 
of organizational tasks into jobs, defining 
clearly the responsibility and authority for 
each job and its relation with other jobs in 
the organization. Personnel administration 
must try to enthuse among the employees 
feelings of commitment, involvement 
and loyalty to the organization. The aim 
is to create cordial relations among the 
employees and do away with frictional 
situations arising out of personal 
jealousies, rivalries and prejudices. 
Personnel administration also has to curb 
unfavorable practices like favoritism and 
nepotism in an organization.

Functions of Personnel Administration

Some of the important functions of 
personnel administration are :

a) Manpower Planning
b) Recruitment
c) Training
d) Promotion
e) Salary structuring
f) Employees’ welfare

6.3.1  Civil Services – Meaning and   
Features

Advantages of having an independent, 
permanent and impartial civil service are 
as follows: 

i) A credible recruitment process through 
an impartial agency provides a defense 
against such abuse. 

ii)  A permanent civil service provides 
continuity and develops expertise 
as well as institutional memory for 
effective policy making.

iii)  A permanent and impartial civil 
service is more likely to assess the 
long-term social payoffs of any policy 
whereas the political executive may 
have a tendency to look for short term 
political gain.

iv)  A permanent civil service helps 
to ensure uniformity in public 
administration and also acts as a 
unifying force particularly in vast and 
culturally diverse nations. 

v)  A permanent civil service like any 
other reputable profession is likely to 
evolve over time an ethical basis for its 
functioning.

6.3.2  All India Services, Central 
Services and State Services

A unique feature of the Indian 
Administration System, is the creation 
of certain services common to both - the 
Centre and the States, namely, the All India 
Services. These are composed of officers who 
are in the exclusive employment of neither 
Centre nor the States, and may at any time 
be at the disposal of either. The officers of 
these Services are recruited on an all-India 
basis with common qualifications and 
uniform scales of pay, and notwithstanding 
their division among the States, each of 
them forms a single service with a common 
status and a common standard of rights and 
remuneration.

Like other federal polities, the Centre 
and the constituent states, under the Indian 

12th_Political Science_Unit_6.indd   113 1/30/2020   3:24:55 PM
264



( (114

Constitution, have their separate public 
services to administer their respective 
affairs. Thus, there are Central or Union 
Services to administer Union subjects, 
like defence, income tax, customs, posts 
and telegraphs, railways, etc. The officers 
of these Services are exclusively in the 
employment of the Union Government. 
Similarly, the States have their own separate 
and independent services.

All India Services

The Constitution provides for 
the creation of All India Services (AIS) 
common to the Union and the States. The 
All India Services Act, 1951 provides that 
the Central Government may make rules 
for regulating the recruitment and the 
conditions of service of persons appointed 
to the All India Services. Presently only 
the IAS, the IPS and the IFS (Indian Forest 
Service) have been constituted as All India 
Services. Recruitment to these services 
is made under the corresponding AIS 
Recruitment Rules and may be done by 
Direct Recruitment (through Competitive 
Examinations) and by promotion from the 
State Service . The AIS Branch is concerned 
with the latter mode of recruitment which 
is governed by the respective IAS/IPS/IFS 
Promotion Regulations.

What are the different modes of 
recruitment to the All India Services?

There are two modes of recruitment to 
the All India Services;

(i)  Direct Recruitment: Through the 
Civil Services Examination for 
IAS and IPS and the Indian Forest 
Service Examination for the IFS. These 
Examinations are conducted by UPSC.

(ii)  Promotion/Selection: By way of 
promotion of the SCS/SPS/SFS officers 
to the respective All India Service and 
by way of selection of Non-State Civil 
Services (NSCS) Officers to the IAS.

Indian Administrative Service

The Indian Administrative Service 
(IAS) is the direct descendant of the old 
Indian Civil Service. As an all India service, 
it is under the ultimate control of the Union 
Government, but is divided into State cadres, 
each under the immediate control of a State 
Government. The salary and the pension 
of these officers are met by the States. But 
the disciplinary control and imposition of 
penalties rest with the Central Government 
which is guided, in this respect, by the advice 
of the Union Public Service Commission. 
On appointment, the officers are posted to 
different State cadres. The strength of each 
State cadre, however, is so fixed as to include 
are serve of officers who can be deputed for 
service under the Union Government for 
one or more ‘tenures’ of three, four or five 
years before they return to the State cadre. 
The majority of individual officers have an 
opportunity of serving at least one spell of 
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duty under the Union Government; many 
have more than one such spell. The practice 
of rotating senior officers in and out of the 
Secretariat position is known in official 
parlance as the tenure system.

Another distinctive feature of this 
Service is its multi-purpose character. It 
is composed of ‘generalist administrators’ 
who are expected, from time to time, to 
hold posts involving a wide variety of duties 
and functions. 

Indian Police Service

The Indian Police Service is an original 
all India Service (it had pre-in dependence 
origins) which differs from  the IAS in two 
ways: (i) most of the officers in this service 
work only in the state since there are only 
a few police posts at the Centre and (ii) its 
pay scale and status are lower than those of 
the IAS. The officers of the IPS are recruited 
from the same unified All India Civil 
Service examination. Recruits to the IPS 
are first given a five months foundational 
training and later special training at the 
Sardar Patel National Police Academy, 
Hyderabad. The subjects of the study and 
the training is drill, handling of weapons, 
etc., which have a direct bearing on the 
normal work of a police officer. The syllabus 
of training includes studies of crime 
psychology, scientific aids in detection of 
crime, methods of combating corruption 
and emergency relief. After completing 
a year’s training, the probationer passes 
an examination conducted by the UPSC. 
He is, then appointed as an Assistant 
Superintendent of Police. But, before this 
appointment he has to undergo a year’s 
programme of training; he is given practical 
training which requires him to do the work 
of various subordinate officers. It is only 
after this that he is appointed an Assistant 
Superintendent of Police.

IPS

As an all India Service it is under 
the ultimate control of the Union 
Government, but is divided into state 
cadres, each under the immediate control 
of a State Government. The Indian Police 
Service is managed by the Ministry of 
Home Affairs.

Indian Forest Service

The Indian Forest Service is the only 
all India Service that has been set up after 
independence. It became operational by 
an Act of Parliament in 1963. Its pay scale 
and status is lower than that of the two 
original all India Services - the IAS and 
the IPS. Its recruits are chosen from an 
exclusive examination conducted by the 
Union Public Service Commission, which 
consists of a written test and interview. 
Though it is an All India Service, its nature 
is not that of a generalized civil service, but 
is specialized and functional. It is managed 
by the Department of Personnel and 
Administrative Reforms which is in charge 
of making rules of recruitment, discipline 
and conditions of service regarding all 
India Services.
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After selection the appointees undergo 
a foundational course lasting three months 
along with successful candidates of the 
other all India and Central Services. After 
the foundation course, the probationers 
move to their own Academy (Indian Forest 
Institute) at Dehradun for a rigorous two 
year training course, the end of which 
they have to pass an examination before 
final posting. The Indian Forest Service is 
cadre-based as in the case of other All India 
Services. Like all other All India Services, 
a member of this Service can come to the 
Centre on deputation but has to go back to 
his cadre after the period of deputation is 
over.

The Indian Foreign Service (IFS)

The Indian Foreign Service comes 
under Central Civil Service - Class I and 
was created after Independence. It is 
under the exclusive control of the Central 
Government and its members are recruited 
from the top few positions of the All India 
Civil Services examination. Among the 
Central Civil Services it is the top most 
in prestige, status, pay and emoluments 
and its recruits are asked, to serve in 
Indian mission and embassies abroad. It 
is managed by the Ministry of External 
Affairs. Also, involved in the management 
of the IFS are the Department of Personnel 

which determines the conditions of service 
and the Ministry of Finance, which is 
concerned with the pay scales and other 
financial aspects of conditions of service. In 
matters of allowances, the members of the 
Indian Foreign Service are more fortunate 
compared to other services. 

They are entitled to foreign allowance 
which are fixed with reference to: (a) local 
cost of living, (b) other expenditure which 
an officer serving abroad necessarily incurs 
either at home or abroad, over and above that 
an officer of corresponding grade serving 
in India, (c)representational expenditure, 
i.e., expenditure which while optional 
for a private individual is obligatory for a 
member of the service resident, by virtue of 
his official position.

The recruit of the IFS undergoes a 
training programme which covers a period 
of three years. He is attached to a district for 
some time to enable him to pick up contact 
with practical work, he also undergoes a 
period of secretariat training.

6.3.3  UPSC- Organization, Powers, 
Functions and Role

Historical Perspective
The origin of the Public Service 

Commission in India is found in the First 
Dispatch of the Government of India on the 
Indian Constitutional Reforms on the 5th 
March, 1919, which referred to the need for 
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 The competitive examination 
comprises three successive stages: 

(A)  Civil Services (Preliminary) 
examination, 

(B)  Civil Services (Main) Examination. 

A. Preliminary Examination:
The Examination shall comprise of two 

compulsory Papers of 200 marks each.

(i)  Both the question papers will be of 
the objective type (multiple choice 
questions) and each will be of two 
hours duration.

(ii)  CSAT of the Civil Services 
(Preliminary) Examination will be 
a qualifying paper with minimum 
qualifying marks fixed at 33%.

(iii)  The question papers will be set 
both in Hindi and English.

B.  Main Examination: The written 
examination and personality test.

 The written examination will 
consist of the following papers. 

Two Qualifying Papers:

Paper-A

(One of the Indian Language 
to be selected by the candidate 
from the Languages included in the 
Eighth Schedule to the Constitution).  
 300 Marks

Paper-B

 English 300 Marks
 Papers to be counted for merit

I. Seven papers for ranking:
Paper-I
 Essay  250 Marks

Paper-II
  General Studies-I  250 Marks 

(Indian Heritage and  
Culture, History and  
Geography of the 
World and Society)

Paper-III
  General Studies -II  250 Marks 

(Governance, 
Constitution, Polity, 
Social Justice and 
International relations)

Paper-IV
  General Studies -III  250 Marks 

(Technology, Economic 
Development, Bio-diversity, 
Environment, Security 
and Disaster Management)

Paper-V
  General Studies -IV  250 Marks 

(Ethics, Integrity and 
Aptitude)

Paper-VI
  Optional Subject -  

Paper 1  
 250 Marks

Paper-VII
  Optional Subject - 

Paper 2  
 250 Marks

  Sub Total (Written test)  
 1750 Marks

  Personality Test  275 Marks

  Grand Total  2025 Marks

Present Pattern of Civil Services Examination

12th_Political Science_Unit_6.indd   117 1/30/2020   3:24:55 PM
268



( (118

setting up some permanent office charged 
with the regulation of service matters. This 
concept of a body intended to be charged 
primarily with the regulation of service 
matters, found a somewhat more practical 
shape in the Government of India Act, 1919. 
Section 96(C) of the Act provided for the 
establishment in India of a Public Service 
Commission which should “discharge, in 
regard to recruitment and control of the 
Public Services in India, such functions as 
may be assigned thereto by rules made by 
the Secretary of State in Council”. 

After passing of the Government 
of India Act, 1919, in spite of a prolonged 
correspondence among various levels on the 
functions and machinery of the body to be 
set up, no decision was taken on setting up 
of the body. The subject was then referred 
to the Royal Commission on the Superior 
Civil Services in India (also known as Lee 
Commission). The Lee Commission, in their 
report in the year 1924, recommended that 
the statutory Public Service Commission 
contemplated by the Government of India 
Act, 1919 should be established without 
delay. 

Subsequent to the provisions of 
Section 96(C) of the Government of India 
Act, 1919 and the strong recommendations 
made by the Lee Commission in 1924 for 
the early establishment of a Public Service 
Commission, it was on October 1, 1926 that 
the Public Service Commission was set up 
in India for the first time. It consisted of four 
Members in addition to the Chairman. Sir 
Ross Barker, a member of the Home Civil 
Service of the United Kingdom was the first 
Chairman of the Commission. 

The functions of the Public Service 
Commission were not laid down in the 

Government of India Act, 1919, but were 
regulated by the Public Service Commission 
(Functions) Rules, 1926 framed under 
sub-section (2) of Section 96(C) of the 
Government of India Act, 1919. Further, 
the Government of India Act, 1935 
envisaged a Public Service Commission 
for the Federation and a Provincial Public 
Service Commission for each Province or 
group of Provinces. Therefore, in terms 
of the provisions of the Government of 
India Act, 1935 and with its coming into 
effect on 1st April, 1937, the Public Service 
Commission became the Federal Public 
Service Commission. 

With the inauguration of the 
Constitution of India in January 26, 1950, 
the Federal Public Service Commission 
came to be known as the Union Public 
Service Commission, and the Chairman 
and Members of the Federal Public 
Service Commission became Chairman 
and Members of the Union Public Service 
Commission by virtue of Clause (1) of 
Article 378 of the Constitution.

Organization and Powers

The Union Public Service Commission 
is a Constitutional Body established under 
Article 315 of the Constitution of India. The 
Commission consists of a Chairman and ten 
Members.

The Mandate of Union Public Service 
Commission Under Article 320 and 321 of 
the Constitution of India, includes:

Union Public Service Commission 
is a Constitutional Body, which has been 
mandated the responsibilities are as 
follows: Making recruitment by conduct of 
competitive examinations, selection through 
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interviews, Advising on the suitability of 
officers for appointment on promotion 
and transfer-on-deputation, Advising the 
Government on all matters relating to 
methods of recruitment to various services, 
Framing and amendment of Recruitment 
Rules, disciplinary cases relating to various 
Civil Services, Miscellaneous matters 
relating to grant of extra-ordinary pensions, 
reimbursement of legal expenses etc, 
Advising the Government on any matter 
referred to the Commission by the President 
of India and on the request of the Governor 
of a State, to serve all or any of the needs 
of a State relating to recruitment, with the 
approval of the President.

In order to fulfill its Constitutional 
obligations, the Commission is supported 
by Officers/Staff broadly known as 
Secretariat of the Commission, headed by 
the Secretary. The Administrative Branch 
of the Commission is entrusted with the 
functions of administering the Secretariat 
of the Commission as well as looking after 
the personal matters of Hon’ble Chairman/ 

Hon’ble Members and other Officers/ Staff 
of the Commission.

6.3.4  State Public Service 
Commission

Parallel to the Union Public Service 
Commission (UPSC) at the Centre, there 
is a State Public Service Commission 
(State Public Service Commission) in a 
state.  The same set of Articles (i.e.,  315 to 
323 in Part XIV) of the Constitution also 
deal with the composition, appointment 
and removal of members, power and 
functions and independence of a State 
Public Service Commission.

Composition

A State Public Service Commission 
consists of a chairman and other members 

Constitutional Provisions
Article-315 Public Service Commissions for the Union and for the States.

Article-316 Appointment and term of office of members.

Article-317 Removal and suspension of a member of a Public Service Commission.

Article-318 Power to make regulations as to conditions of service of members and 
staff of the Commission.

Article-319 Prohibition as to the holding of offices by members of Commission on 
ceasing to be such members.

Article-320 Functions of Public Service Commissions.

Article-321 Power to extend functions of Public Service Commissions.

Article-322 Expenses of Public Service Commissions.

Article-323 Reports of Public Service Commissions.
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appointed by the governor of the state.  
The Constitution does not specify the 
strength of the Commission but has left the 
matter to the discretion of the Governor.  
Further, no qualifications are prescribed 
for the commission’s membership except 
that one-half of the members of the 
commission should be such persons who 
have held office for at least ten years either 
under the government of India or under the 
Government of a state.  The Constitution 
also authorizes the governor to determine 
the conditions of service of the chairman 
and members of the Commission.

The chairman and members of the 
Commission hold office for a term of six 
years or until they attain the age of 62 
years, whichever is earlier (in the case of 
UPSC, the age limit is 65 years).  However, 
they can relinquish their offices at any 
time by addressing their resignation to the 
governor.

The governor can appoint one of 
the members of the State Public Service 
Commission as an acting chairman in the 
following two circumstances:

a)  When the office of the chairman falls 
vacant; or

b)  When the chairman is unable to 
perform his functions due to absence 
or some other reason.

The acting chairman functions till 
the person appointed as chairman enters 
on the duties of the office or till the 
chairman is able to resume his duties.

Removal

Although the chairman and members 
of a State Public Service Commission are 

appointed by the governor, they can be 
removed only by the president (and not by 
the governor).  The president can remove 
them on the same grounds and in the same 
manner as he can remove a chairman or a 
member of the UPSC. Thus, he can remove 
him under the following circumstances:

a)  If he is adjudged an insolvent 
(i.e., has gone bankrupt); or

b)  If he engages, during his term of office, 
in any paid employment outside the 
duties of his office; or

c)  If he is, in the opinion of the president, 
unfit to continue in office by reason of 
infirmity of mind or body.

In addition to these, the president 
can also remove the chairman or any 
other member of State Public Service 
Commission for misbehavior.  However, 
in this case, the president has to refer the 
matter to the Supreme Court for an enquiry.  
If the Supreme Court, after the enquiry, 
upholds the cause of removal and advises 
so, the president can remove the chairman 
or a member.  Under the provisions of the 
Constitution, the advice tendered by the 
Supreme Court in this regard is binding 
on the president. However, during the 
course of enquiry by the Supreme Court, 
the governor can suspend the concerned 
chairman or member, pending the final 
removal order of the president on receipt 
of the report of the Supreme Court. 

Further, the Constitution has also 
defined the term ‘misbehaviour’ in this 
context.  The Constitution states that the 
chairman or any other member of a State 
Public Service Commission is deemed 
to be guilty of misbehavior if he (a) is 
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concerned or interested in any contract 
or agreement made by the Government of 
India or the government of a state, or (b) 
participates in any way in the profit of such 
contract or agreement or in any benefit 
there from otherwise than as a member 
and in common with other members of an 
incorporated company.

Independence

As in the case of UPSC, the 
Constitution has made the following 
provisions to safeguard and ensure the 
independent and impartial functioning of 
a State Public Service Commission:

a)  The chairman or a member of a State 
Public Service Commission can be 
removed from office by the president 
only in the manner and on the grounds 
mentioned in the Constitution.  
Therefore, they enjoy the security of 
tenure.

b)  The conditions of service of the 
chairman or a member, though 
determined by the governor, cannot 
be varied to his disadvantage after his 
appointment.

c)  The entire expense including the 
salaries, allowances and pensions of 
the chairman and members of a State 
Public Service Commission are charged 
on the consolidated fund of the state.  
Thus, they are not subject to vote of the 
state legislature.

d)  The chairman of a State Public Service 
Commission (on ceasing to hold 
office) is eligible for appointment as 
the chairman or a member of UPSC 
or as the chairman of any other State 
Public Service Commission, but not 

for any other employment under the 
Government of India or a state.

e)  A member of a State Public Service 
Commission (on ceasing to hold office) 
is eligible for appointment as the 
chairman or a member of the UPSC, 
or as the chairman of that State Public 
Service Commission or any other State 
Public Service Commission, but not 
for any other employment under the 
Government of India or a state.

f )  The chairman or a member of a State 
Public Service Commission is (after 
having completed his first term) not 
eligible for reappointment to that office 
(that is, not eligible for second term)

Functions

A State Public Service Commission 
performs all those functions in respect 
of the state services as the UPSC does in 
relation to the Central services:

a)  It conducts examinations for 
appointments in the services of the 
state.

b)  It is consulted on the following matters 
related to personnel management:

i)  All matters relating to methods of 
recruitment to civil services and for 
civil posts.

ii)  The principles to be followed in making 
appointments to civil services and 
posts and in making promotions and 
transfers from one service to another.

iii)  The suitablility of candidates for 
appointments to civil services and 
posts; for to another; and transfers 
from one service to another; and 
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appointments by transfer or deputation.  
The concerned departments make 
recommendations for promotions 
and request the State Public Service 
Commission to ratify them.

iv)  All disciplinary matters affecting a 
person serving under the government 
of the state in a civil capacity including 
memorials or petitions relating to such 
matters. These include:

  Censure (severe disapproval)

  Withholding of increments

  Withholding of promotions

  Recovery of pecuniary loss

  Reduction to lower service or rank 
(demotion)

  Compulsory retirement

  Removal from service

  Dismissal from service

v)  Any claim for reimbursement of legal 
expenses incurred by a civil servant in 
defending legal proceedings instituted 
against him in respect of acts done in 
the execution of his official duties.

vi)  Any claim for the award of a pension in 
respect of injuries sustained by a person 
while serving under the government 
of the state and any question as to the 
amount of any such award.

vii)  Any other matter related to the 
personnel management.

The Supreme Court has held that if the 
government fails to consult the State Public 
Service Commission in these matters, the 
aggrieved public servant has no remedy 
in a court.  In other words, the court held 

that any irregularity in consultation with 
the State Public Service Commission 
or acting without consultation does not 
invalidate the decision of the government.  
Thus, the provision is directory and not 
mandatory. 

The additional functions relating to 
the services of the state can be conferred 
on State Public Service Commission by 
the state legislature.  It can also place the 
personnel system of any local authority, 
corporate body or public institution within 
the jurisdiction of the State Public Service 
Commission.  Hence, the jurisdiction 
of State Public Service Commission can 
be extended by an Act made by the state 
legislature.

The State Public Service Commission 
presents; annually, to the governor a 
report on its performance.  The governor 
places this report before both the Houses 
of the state legislature, along with a 
memorandum explaining the cases where 
the advice of the Commission was not 
accepted and the reasons for such non-
acceptance. 

Limitations

The following matters are kept 
outside the functional jurisdiction of 
the State Public Service Commission. 
In other words, the State Public Service 
Commission is not consulted on the 
following matters:

a)  While making reservations of 
appointments or posts in favour of any 
backward class of citizens. 

b)  While taking into consideration the 
claims of scheduled castes and scheduled 
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tribes in making appointments to 
services and posts.

The governor can exclude posts, 
services and matters from the purview of 
the State Public Service Commission. The 
Constitution states that the governor, in 
respect to the state services and posts may 
make regulations specifying the matters 
in which, it shall not be necessary for 
State Public Service Commission to be 
consulted.  But all such regulations made 
by the governor shall be laid before each 
House of the State legislature for at least 
14 days.  The State legislature can amend 
or repeal them.

Role

The Constitution visualizes the State 
Public Service Commission to be the 
‘watchdog of merit system’ in the state. It 
is concerned with the recruitment to the 
state services and advises the government, 
when consulted, on promotion and 
disciplinary matters.  It is not concerned 
with the classification of services, pay and 
service conditions, cadre management, 
training and so on. These matters 
are handled by the Department of 
Personnel or the General Administration 
Department.  Therefore, the State Public 
Service Commission is only a central 
recruiting agency in the state while the 
Department of Personnel or the General 
Administration Department is the central 
personnel agency in the state.

The role of State Public Service 
Commission is not only limited, but also 
recommendations made by it are only of 
advisory nature and hence, not binding 
on the government.  It is up to the state 

government to accept or reject that advice.  
The only safeguard is the answerability of 
the government to the state legislature for 
departing from the recommendation of 
the Commission.  Further, the government 
can also make rules, which regulated the 
scope of the advisory functions of State 
Public Service Commission.

Also, the emergence of State Vigilance 
Commission (SVC) in 1964 affected the 
role of State Public Service Commission 
in disciplinary matters.  This is because 
both are consulted by the government 
while taking disciplinary action against 
a civil servant.  The problem arises 
when the two bodies tender conflicting 
advice.  However, the State Public Service 
Commission, being an independent 
Constitutional body, has an edge over the 
SVC.

Finally, the State Public Service 
Commission is consulted by the governor 
while framing rules for appointment to 
judiciary service of the state other than 
the posts of district judges.  In this regard, 
the concerned state high court is also 
consulted.

6.3.5 Staff Selection Commission
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Function of Commission
1.  To make recruitment to (i) all Group “B” posts in the various Ministries/Departments 

of the Govt. of India and their Attached and Subordinate Offices.
2.  To conduct examinations and/or interviews, whenever required for recruitment to the 

posts within its purview. The examinations would be held as far as possible at different 
centres and successful candidates posted, to the extent possible, to their home State/
Region.

3.  In particular, to hold Open Competitive Examinations for recruitment to the posts are 
as follows:

i)  Lower Division Clerks in the various Ministries/Departments.
ii)  Grade “C” and Grade ‘D” Stenographers of the Central Secretariat.
iii)  Assistants in the various Ministries/Departments.
iv)  Inspectors of Central Excise
v)  Sub-Inspectors in, Central Bureau of Investigation and Central Police Organisations;
vi)  Divisional Accountants, Auditors and Accountants
vii)  Junior Engineer (Civil and Electrical) in CPWD
viii)  Statistical Investigators
ix)  Tax Assistant
x)  Section Officer
xi)  Section Officer (Audit)

4.  The Commission also holds Departmental Examination for promotion
i)  Lower Divisional Clerks to Upper Divisional Clerks Grade of the Central Secretariat
ii)  Stenographers Grade “D” to Stenographers Grade “C”
5.  The Commission prepares schemes for recruitment to all Group “B” posts which are in 

the pay scale of ` 9300 to 34800 with a grade pay of ` 42000 or below and Group “C” 
non-technical posts in the Ministries/Departmental of the Govt. of India including its 
Attached and Subordinate Offices in consultation with the Departments concerned.

6.  The Commission conducts examinations/selections for recruitment to all Group “B” 
posts which are in the pay scales the maximum of which is `10,500 or below and  
all Group “C” non-technical posts in the Ministries/Departments of the Govt. from 
time to time.

7.  The Commission performs such other functions as may be entrusted to it by the 
Central Govt. from time to time.

6.4. Election Commission

The Election Commission is a 
permanent and an independent body 
established by the Constitution of India. It 
ensure free and fair elections in the country.  
Article 324 of the Constitution provides that 

the powers of superintendence, direction 
and control of elections to parliament, state 
legislatures, the office of president of India 
and the office of vice-president of India 
shall be vested in the election commission.  
Thus, the Election Commission is an all-
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India body in the sense that it is common to 
both the Central government and the state 
governments.

It must be noted here that the election 
commission is not concerned with the 
elections to panchayats and municipalities 
in the states.  For this, the Constitution of 
India provides for a separate State Election 
Commission. 

6.5  Comptroller and Auditor 
General of India
The Constitution of India (Article 

148) provides for an independent office of 
the Comptroller and Auditor General of 
India (CAG).  He is the head of the Indian 
Audit and Accounts Department.  He is the 
guardian of the public purse and controls 
the entire financial system of the country 
at both the levels the Centre and the state.  
His duty is to uphold the Constitution of 
India and laws of Parliament in the field 
of financial administration. This is the 
reason why Dr. B.R. Ambedkar said that 
the CAG shall be the most important 
Officer under the Constitution of 
India.  He is one of the bulwarks of 
the democratic system of government 
in India; the others being the Supreme 
Court, the Election Commission and the 
Union Public Service Commission.

6.6. Financial Administration
Financial Administration : Objectives

Financial administration which is 
characterised by deficit budgets, massive 
public debt and deficit financing. 

These are as follows:

1)  Management of the finances of public 
household

2)  Implementation of projects and 
programmes

3)  Provision for public goods and social 
services

4)  Growth, Employment and Price Stability

5)  Capital formation

6)  Productive deployment of national funds

7)  Facilitating smooth flow of 
parliamentary processes

8)  Achieving equity and equality.

Principles of Financial 
Administration

The following may be listed as some of 
the important principles of financial 
administration

1)  The principle of primacy of public 
interest, public choice and public policy

2)  The principle of political direction and 
control

3)  The principle of correspondence

4)  The principle of unity of organisation 
and management

5)  The principle of stability and balance

6)  The principle of simplicity and 
flexibility

7)  The principle of conduct, discipline 
and regularity
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8)  The principle of public trust and 
accountability.

Four Distinct Phases- Financial 
Administrative History of India 

Period I (1765-1858) - Creation of 
structure and concretisation.

Period II (1860-1919) - Development of 
systems and Procedures.

Period III (1919-1947) - Democratisation 
and Decentralisation

Period IV (1950-till date) - Development 
orientation.

New Emerging Trends - Financial 
Administration in India

1)  Regulation and control of fiscal deficit

2)  Cutback on non-development 
expenditure

3)  Development of zero base perspective

4) De-emphasised public sector

5)  Non-bureaucratic delivery of public 
goods and services

6)  Focus on decentralized responsibility 
for financing development plans

7)  Towards deregulation and liberalization

6.6.1  Enactment and Execution of 
Budget

Budgetary Cycle
In order to allow time for the 

executive and legislative processes to go 
through, budgeting is geared to a cycle. 
The process of approval is very significant 
in are possible form of government. 

The cycle consists of four phases:

Preparation and submission;

Approval;
Execution; and Audit
At any given point of time, several 

cycles would be in operation and would 
be over lapping. Nevertheless, various 
segments of a cycle have different 
operational life.

Budget Preparation

In India, budget preparation formally 
begins on the receipt of a circular from 
the Ministry of Finance sometime during 
September/October, that is, about six 
months before the budget presentation. 
The circular prescribes the time-schedule 
for sending final estimates separately for 
plan and non-plan, and the guidelines 
to be followed in the examination of 
budget estimates to be prepared by the 
department concerned. The general rule is 
that the person who spends money should 
also prepare the budget estimates. Budget 
proposals normally contain the following 
information:

i) Accounts classification
ii) Budget estimates of the current year
iii)  Revised estimates of the current 

year
iv) Actuals for the previous year; and
V)  Proposed estimates for the next 

financial year.

Financial Year

When the first modern budget was 
presented in 1860, the financial year 
adopted by the government was from 1st 
May to 30th April. Beginning with the 
year 1866, however, the financial year 
was changed to 1st  April to 31stMarch, in 
conformity with the practice in England.
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6.6.2 Tax Structure in India

Direct Taxes
Income Tax Service Tax

Imposed on the
manufacture or 
sales of goods
and services

Tax Payer
pays directly

to Government

Entertainment Tax
Customs Duty

GST
Note: GST - Goods and Service Tax

Stamp Duty Tax
Excise Duty

Sales Tax
Luxury Tax

Wealth Tax

Corporate Tax

Capital Gains Tax

Securi�es Transac�on Tax

Indirect Taxes

Types of Taxes

GST
(Goods and 

Services Tax)

Intra State 
(Within the 

State)

SGST 
(State GST) 

State GST Central GST

Central Excise Duty

Additional Excise Duty

Countervailing Duty

Additional Duty of Customs

Surcharge, Education and 
Secondary / Higher Secondary

Service Tax

Vat / Sales Tax

Purchase Tax

Entertainment Tax

Luxury Tax

Lottery Tax

State Surcharge and Cesses

CGST 
(Central GST)

IGST
(Integrated GST)

Inter State 
(Between Two 

States)

GST Slab:
GST Tax slab of 5% - Skimmer, milk powder, fi sh fertilizers, Tea etc.
GST Tax slab of 12% - Butter, Cheese, Pickles, Fruit Juices, Tooth Powder, Medicine.
GST Tax slab of 18% - Icecreatm - Sauces, Mineral Water, Suit Case, Brief Case, Wrist Watches, Door
GST Tax slab of 28% - Pan Masala, Washing Machine, Vacuum Cleaner, Auto Mobiles, Motor Cycles
Commodities which will not cover under the ambit of GST.
Cooking Gas, Petrol, Diesel, Air Fuel, Natural Gas, Liquor except this all other goods comes under GST
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Glossary

  Civil Service: Those branches of 
public service that are not legislative, 
judicial, or military and in which 
employment is usually based on 
competitive examination. The entire 
body of persons employed by the civil 
branches of a government.

  Appointment: A non-elected 
government job. Most jurisdictions 
offer several kinds of appointments. 
A noncompetitive appointment is 
government employment obtained 
without competing with others, in the 
sense that is done without regard to 
civil service registers.

  Civil Service Reform: Civil service 
reform, which implies developing the 
capacity of the civil service to fulfill 
its mandate, defined to include issues 
of recruitment and promotion, pay, 
number of employees, performance 
appraisal and related matters.

  Decentralization: Decentralization 
is commonly regarded as a process 
through which powers, functions, 
responsibilities and resources are 
transferred from central to local 
governments and/or to other 
decentralized entities. In practical 
terms, decentralization is a process of 
striking a balance between the claims 
of the periphery and the demands of 
the centre.

  E-democracy: E-democracy 
is the utilization of electronic 
communications technologies, such 
as the Internet, to enhance democratic 
processes, including elections, forums 

and other participatory means. It is a 
relatively new political development, 
as well as the subject of much debate 
and activity within government, civic-
oriented groups and societies around 
the world.

  E-governance: E-governance can 
be defined as the application of 
ICT tools in (1) the interaction 
between government and citizens 
and businesses, and (2) in internal 
government operations to simplify 
and improve democratic governance.

  Good governance: Good governance 
entails sound public sector management 
(efficiency, effectiveness and economy), 
accountability, exchange and free flow 
of information (transparency), and 
a legal framework for development 
(justice, respect for human rights and 
liberties) (World Bank).

  Human Resources: Human resources is 
a term with which many organizations 
describe the combination of 
traditionally administrative personnel 
functions with performance, Employee 
Relations and resource planning. The 
field draws upon concepts developed in 
Industrial/Organizational Psychology. 
Human resources has at least two 
related interpretations depending on 
context. The original usage derives 
from political economy and economics, 
where it was traditionally called labor, 
one of four factors of production. 
The more common usage within 
corporations and businesses refers to 
the individuals within the firm, and to 
the portion of the firm’s organization 
that deals with hiring, firing, training, 
and other personnel issues.
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Introduction
Everybody is born equal. Each individual in 

the world has the right to lead a dignifi ed life of 
his or her own choice. Human rights are related to 
individuals and society. Human rights denotes all 
those rights that are inherent and ensure that we 
live as free people and exercise our choices. Th e 
state’s role is to ensure that people have equal rights.

What are Human Rights?
Human Rights are 

rights inherent to all 
human beings regardless 
of race, sex, nationality, 
ethnicity, language and 
religion. Human rights 
include freedom from 
slavery and torture, freedom of opinion and 
expression and fair trial, the right to life work 
and education.

Where do Human Rights come 
from?

A set of basic rights and freedoms has deep 
roots in European and American countries. 

a.  Written Precursors of Human Rights 
Documents

Th e Magna Carta of 1215(England) – gave 
people new rights and made the king subject to 
the law.

Th e Petition of Right 1628(England) – set out 
the rights of the people.

Th e Habeas Corpus Act of 1679(England) – an 
act for the better securing liberty of the subject.

Th e English Bill of Rights of 1689 – set out 
certain basic civil rights.

Th e French Declaration on the Rights of Man 
and Citizen 1789 – a document of France, 
stating that all citizens are equal under the law.

Th e US Constitution and Bill of Rights 1791 
-  safeguards the rights of the citizens.

b. Th e Birth of United Nations

Th e idea of human rights emerged stronger 
aft er the Second World War. Th is War led to 

▶ Understand what human rights are
▶ Understand  the relationship between rights and responsibilities
▶ Know the importance of Human rights
▶ Understand that human rights belong to everybody
▶  Appreciate the meaning and signifi cance of the Universal Declaration of 

Human Rights, 1948

Learning Objectives

Human Rights 
and UNO

Unit - 4
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unimaginable violation of human rights. During 
the times of war, human lives lost its value and 
those affected by war had to struggle till the 
end of their life. Atrocities during the Second 
World War made clear that previous efforts 
to protect individual rights from government 
violations were inadequate. The rights of man 
were prevented or eliminated in several parts 
of the world due to several factors. It is proved 
that the government of some countries alone 
could not protect human rights. People wanted 
to ensure that never again would anyone be 
unjustly denied life, freedom, food, shelter, 
and nationality. These voices played a critical 
role in the San Francisco meeting in which the 
United Nations Charter was drafted in 1945. 
At this juncture, an International body, the 
United Nations Organisation (UNO) which was 
established on 24th October 1945 took up the 
issue. Human Rights is an important theme in 
all UN policies and programmes in the areas of 
peace and security, development, humanitarian 
assistance and economic and social affairs.
c.  The Universal Declaration of Human 

Rights (UDHR)
One of the greatest achievements of 

United Nations is the creation of human rights 
law. To advance this goal, the UN established 
a Commission on Human Rights. The 
Commission guided by Eleanor Roosevelt’s (wife 
of former US president Franklin D Roosevelt) 
forceful leadership captured the world’s 
attention.  Finally, the Universal Declaration 
of Human Rights (UDHR) was adopted by the 
UN General Assembly in 1948. It is a milestone 
document in the history of Human rights. The 
Declaration was proclaimed by the UN General 
Assembly in Paris, France on 10th December 
1948(General Assembly resolution 217A). In 
remembrance of every year 10th December 
is observed as the Human Rights Day and its 

regular observance commenced from 1950. It 
is also known as modern International Magna 
Carta of Human Rights. Its principles have been 
incorporated into the Constitutions of most of 
the (more than 185) nations. UDHR has been 
translated into more than 500 languages. It is 
the most translated document in the world.

The Cyrus Cylinder 539 BC (BCE)

Cyrus the Great, the first king of ancient 
Persia, freed the slaves and declared that all 
people had the right to choose their own 
religion and established racial equality. These 
and other decrees were recorded on a baked-
clay cylinder in the Akkadian language in 
cuneiform script. It is translated into all six 
official languages of the United Nations and 
its provisions parallel the first four Articles of 
the Universal Declaration of Human Rights.

Human Rights are based on the 
values of
a.  Dignity – The right to life, the right to 

integrity, the prohibition of enforced labour, 
slavery and degrading punishment.

b.  Justice – The right to fair trial, proportional 
punishment to crime, the right not to be 
trialed more than once for the same crime 

c.  Equality – Equality before law. No 
discrimination on race, religion, gender, 
age, ability/disability etc.

Basic Characteristics of Human 
Rights
Inherent  –   they are not granted by any 

person or authority.
Fundamental –  they are fundamental rights 

because without them, the 
life and dignity of man will 
be meaningless

Preamble of UDHR
All men are born free and all are equal in status 
and rights. They are endowed with intelligence 
and conscience and obliged to promote the spirit 
of common brotherhood amongst all men.
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Inalienable  –  they cannot be taken 
away from the individual. 

Indivisible  –  they can’t be denied even 
when other rights have 
already been enjoyed .

Universal -  they are universal. They 
apply irrespective of 
one’s origin or status. 
They are enforceable 
without national border.

Interdependent -  they are interdependent 
because the fulfillment 
or exercise of one human 
right cannot be had 
without the realization 
of the other.

Human Rights Day is celebrated annually on 
10th December every year. It is to honour 
the United Nations General Assembly for 
declaring the human rights universally.

Kinds of Human Rights
There are 30 Articles incorporated in the 

Universal Declaration of Human Rights.
These rights are broadly classified into Five 

primary categories. They are as follows

a. Civil Rights
The term civil rights refers to the basic rights 

afforded by laws of the government to every 
person. This is the right to be treated as an equal 
to anyone else. It includes the rights to life, liberty, 
freedom from slavery and arbitrary arrest.

b. Political Rights
Political rights are exercised in the 

formation and administration of a government. 
The Civil and Political rights are directly 
related to modern democracy. They protect 
the individual from the misuse of political 
power and recognise every individual’s right to 
participate in their country’s political process.  
It includes the freedom of expression, and 
peaceful assembly, the right to take part in the 
government of one’s country, the right to vote, 
the freedom of speech and obtain information. 

c. Social Rights 
It is necessary for an individual to fully 

participate in the society. Social rights are those 
rights necessary for an adequate standard of 
living including the right to education, health 
care, food, clothing, shelter and social security. 

d. Economic Rights 
The right to participate in an economy that 

benefits all and to desirable work. Economic 
rights guarantee every person to have condition 
under which they are able to meet their needs.  
This includes the rights to employment and 
fair wage, the reasonable limitation of working 
hours, shelter, education and adequate standard 
of living, and the right to property.
e. Cultural Rights

The right to freedom of religion and to speak 
the language and to practice the cultural life of 
the community, the right to share in scientific 
advancement, and right to the protection of 
moral and material interest.

The Difference between Human Rights and Civil Rights

Human Rights Civil Rights

Human rights belong to everyone, everywhere, 
regardless of nationality, sexuality, gender, race, 
religion or age.

Civil rights are those rights that one enjoys by 
virtue of citizenship in a particular nation or 
state.

Human rights are considered universal to all 
human beings and universal in all countries.

Civil rights vary greatly from country to the 
country's or government to government. It is 
related to the Constitution.

No nation may rightfully deprive  human rights 
to an individual.

Different nations can grant or deny different 
civil rights and liberties. 

Human rights are basic rights inherent with birth. Civil rights are creation of the society.
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Human Rights Commission
Th e Economic and Social Council 

(ECOSOC), a principal organ of the United 
Nations was empowered to setup a commission 
for the promotion of human rights.  National 
level and State level human rights commissions 
were established to ensure the protection of 
human rights.

a. National Human Rights Commission (NHRC) 

Th e National Human 
Rights Commission 
(NHRC) of India was 
established on 12th 
October, 1993. It is an 
independent statutory, 
and non-constitutional 
body. Its headquarter 
is located in New Delhi. NHRC is a multi-
member body which consists of a Chairperson 

and other members. Th e President appoints 
the Chairperson and other members. Th ey are 
appointed for 5 years or till the age of 70 years 
whichever is earlier. NHRC has fi ve divisions. 
Law Division, Investigation Division, Policy 
Research & Programmes Division, Training 
Division and Administrative Division. Th e 
National Human Rights Commission is 
responsible for the protection and promotion of 
human rights in India.
b. State Human Rights Commission (SHRC)

Th e State Human Rights Commission of 
Tamil Nadu was formed on 17th April, 1997.It 
functions at the state level. It consists of three 
members including a Chairperson. A state 
Human Rights Commission can inquire into 
violation of human rights related to subjects 
covered under State list and Concurrent list in 
the seventh schedule of the Indian Constitution.
(not if NHRC already enquiring)

National Commission 
for Minorities

National Commission 
for Scheduled Castes

National Commission 
for Scheduled Tribes

National Commission 
for Women

Chairperson
(Retired Chief Justice of India)

Two Members
(from amongst 
persons having 
knowledge or 

practical in matters 
relating to Human 

Rights)

Deemed Members
(Chairpersons of the 
following National 

Commissions)

One Member
(who is,or has been 
a judge of Supreme 

Court)

One Member
(Who is or has been a 
judge of High Court)
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Human Rights Organisations
Many organisations 

around the world have taken 
their eff orts to protect human 
rights and for ending human 
rights abuses. Th ese Non-
governmental organisations 
monitor the actions of governments and pressure 
them to act according to human right principles. 
Some of these organaisations are Amnesty 
International, Children’s Defense Fund, Human 
Rights Watch.

Indian Constitution Article
24 -  prohibits child labour.
39(f) - provides for children to develop in 
healthy manner.
45 – provides that the state shall endeavor to 
provide early childhood care and education 
for all children until they complete the age of 
six years.

Child Rights
According to 

Article 1 of the United 
Nations Convention on 
the Rights of the Child 
1989, 'a child means 
every human being 
below the age of eighteen 
years'. Th e Convention 
on the Rights of the Child was proclaimed by 
UN on 20th November 1989. 

Th e child is considered as an important 
national asset. Th e future of a nation depends 
on how its children mature and develop. 
So protection of children from all kinds of 
exploitation and abuses has become the main 
objective of our society. Th ere are laws in India 
protecting the rights of the children.

UNO has declared 
1978 as International year of women.
1979 as the International year of children.

a. Right to Education Act
Article 21A 

provides that the 
state shall provide 
free and compulsory 
education to all 
children aged six to fourteen years.

b.  Th e Child Labour Act (Prohibition and 
Regulation Act 1986)

It provides no child who has not completed 15 
years of age can be employed 

c.  Th e Juvenile Justice Act 2000 (Care and 
Protection of Children)

 Th is Act tries to protect children deprived 
of adequate care and to reform the children by 
adopting child friendly approach.

d. POCSO Act 2012
Protection of Children from Sexual Off ences 

Act regards the best interest of the child as being 
paramount importance in every state.

1098 Child Line 
Th is is India’s fi rst 24 
hours’ free emergency 
phone service for 
children in need of 
assistance. Special care 
is given for vulnerable children those aff ected 
by child labour, child marriage and children 
aff ected by any abuse.
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Women Rights
Women and girl’s rights are human rights.  

Women are entitled to the full and equal 
enjoyment of all of their human rights and to 
be free from all forms of discrimination. This 
is fundamental to achieve human rights, peace 
and security and sustainable development. The 
Charter of the United Nations guarantees equal 
rights to both women and men.

The Convention on the Elimination of 
All Forms of Discrimination against Women 
(CEDAW), adopted in 1979 by the UN General 
Assembly, is described as an International bill of 
rights for women.

In 1995 the Fourth World Conference of 
Women, held in Beijing, developed a Platform for 
Action to recognise women’s rights and improve 
women’s livelihood worldwide, and follow-up 
meetings monitored progress towards meeting 
these goals. The United Nations Development 
Fund for Women (UNIFEM), has worked since 

1995 to implement the Beijing Platform for 
Action. Only when women and girls have full 
access to their rights will true equality exist.

Maintenance and Welfare of Parents and 
Senior Citizen Act 2007
This Act makes it legal 
obligation for children 
and heirs to provide 
maintenance to senior 
citizens and parents. Protection and support 
during old age are envisaged as human rights.

Conclusion
Human rights are about equality and fairness 

for everyone and it ensures that everyone is 
treated with dignity and respect. The protection 
of human right is everyone’s responsibility. An 
understanding and respect for human rights 
provides the foundation for peace, harmony, 
security and freedom in our community.

Legislations Provisions
The Hindu Widow Remarriage Act 1856 Legalised widow remarriage.
The Hindu Marriage Act 1955 States that the marriageable age for women is 21.

The Hindu Succession Act 1956 Ensures the right to women to inherit their 
parental property.

The Dowry Prohibition Act 1961 Provides drastic punishments for those  
ill-treating the bride in the name of dowry.

The Eve Teasing Act 1997 Gives relief to women.

Indecent Representation Act 1999 Prohibits the indecent representation of women 
in magazine, newspapers etc.

The Factory Act 1948,  
The Plantation Labour Act 1951, The Mines Act 1952
The Maternity benefit Act 1961

Protects the women workers.

Protection of Women from Domestic Violence 
Act 2005

Protects women from harassment by husband 
and family members.

Recap
■  Human rights are freedoms that all human beings are entitled to enjoy. They include civil, political, 

economic, social and cultural rights.

■  Human rights are inherent, inalienable, interdependent and indivisible.

■  One of the greatest achievements of the United Nations is the creation of comprehensive body of 
human rights law.

■  The Universal Declaration of Human Rights was adopted by the UN General Assembly in 1948.
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�� To know about the international efforts for protecting human rights
�� To understand the basic human rights ensured in the Indian Constitution
�� To understand about the functions of institutions and issues involved in 

human rights
�� To know about the types of human rights

      Introduction 

On 7th  June 1893, while a person was 
on his way to Pretoria, in South Africa a 
white man objected the person’s presence of a  

The lesson travels through the history 
of organisations for human rights. The rights 
ensured by the Universal Declaration of 
Human Rights being highlighted. Fundamental 
rights are enshrined in the Indian Constitution 
and fundamental duties incorporated in the 
Constitution along with the introduction to 
National and State Human Rights Commissions 
and their functions are explained. Extended 
rights like child rights, SC and ST  rights, women 
rights, labour rights, etc., are also discussed.

Human Rights
3

UNIT

Learning Objectives

non-white man in a 
first class carriage and 
the person was ordered 
to move to a van 
compartment at the end 
of the train. The man who 
had the first-class ticket 
refused to leave and 
was thrown off the train 
at Pietermaritzburg. 
Shivering in the winter 
night in the waiting room of the station changed 
the course of his life. He took up the fight 
against racial oppression. The spirit for active 
non-violence started from that moment.

Mahatma Gandhi made the momentous 
decision to stay on in South Africa and fight 

Gandhi in SouthAfrica
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End of Apartheid

Apartheid was the highest form of 
discrimination that existed in South Africa. 
Places of residence were determined by 
racial classification.

It was the governing policy in the country 
by the minority whites over the majority 
non-whites. The people of South Africa 
protested against racial discrimination.

Nelson Mandela raised his voice against 
apartheid. When he organised defiant 
campaigns against the government, he was 
imprisoned. Amid growing domestic and 
international pressure and with the fear of 
a racial civil war, President F. W. de Klerk 
released him in 1990.

The efforts taken by Mandela and de Klerk 
put an end to apartheid. In 1994, a multiracial 
general election was held, in which Mandela 
led the African National Congress to victory 
and became President.

Mandela raises his fist soon after his release 
from jail after 27 years

3.2 Universal Declaration  
of Human Rights (UDHR)

 The Universal Declaration of Human 
Rights is a milestone document in the history 
of human rights.  It was drafted by the 
representatives with different legal and cultural 
back grounds from all regions of the world. 
The Declaration was proclaimed by the United 
Nations General Assembly in Paris on 10th 

racial discrimination against the Indians. Out of 
that struggle emerged his unique way of protest 
nonviolent Satyagraha.        

As a human being, Gandhi had all the 
rights to travel in the first class compartment. 
But he was discriminated because of his skin 
colour. Discrimination is not only based on 
colour, it is on the basis of race, gender, place of 
birth, caste, religion and so on.

Due to these discriminations, people are  
prohibited from enjoying their basic human 
rights.

 Inscription at the railway station

3.1 What are Human Rights?

The U.N.O defines Human rights as “The 
right inherent to all human beings, regardless 
of race, gender, nationality, ethnicity, language, 
religion or any other status. Every one is entitled 
to these rights without discrimination.” 

Human Rights day  is celebrated every year 
on 10th December

The history of human rights has roots 
in all the great events of the world and it has 
sustained the struggle for freedom and equality 
everywhere. The United Nations Organisation 
(U.N.O) was formed on 24th October 1945 after 
the Second World War. It proposed to deal with 
the consequences of war and to prevent such 
happenings in the future.

October 24 is UNO day

The Universal Declaration of Human 
Rights(UDHR) has played a crucial role in pro-
moting  human rights.
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Political rights exercised in the formation 
and administration of a government. Th ey are 
given to the citizens by law. Th ese rights give 
power to the citizens to participate either di-
rectly or indirectly  in the administration.

 3.3 Fundamental Rights in  
 India

Fundamental rights are required for the 
all round development of a human being. Th ey 
make the life of people meaningful by giving 
them rights like speech and to live in an area of 
their choice.

Th e fundamental rights are :
• Right to Equality
•  Right to Freedom
•  Right against Exploitation
•  Right to Freedom of Conscience and 

Religion
•  Cultural and Educational Rights for 

minorities
•  Right to Constitutional Remedies

3.3.1  Right to Equality:

It refers to equality before law and equal 
protection of law.  Prohibition or discrimination 
on the grounds of religion, caste, races, gender 
or place of birth is  off ensive and one can seek 
justice from court.

Share your views about this picture

3.3.2.  Right to Freedom 

Six diff erent types of freedom 
are mentioned in the Constitution. 

December 1948 (General Assembly resolution 
217A) as a common standard of achievement 
of all people and all nations. Th e fi rst time it 
sets out the fundamental human rights to be 
universally protected and the UDHR has been 
translated into many languages.

Th ere are 30 articles in the Universal 
Declaration of Human Rights and it guarantees 
freedom of expression as well as civil, political, 
social, economic and cultural rights.  Th ese 
rights apply to all people, irrespective of their 
race, gender and nationality, as all people are 
born free and equal.

3.2.1:  Social, Economic and 
Cultural Rights:

Social ,economic and cultural rights are 
integral part of the human rights law that was 
developed due to the aft ermath of World War 
II.

Social rights are necessary for full 
participation in the society. Economic rights 
guarantee every person to have conditions 
under which they are able to meet their needs. 
Th ey are a part of a range of legal principles 
through which economic equality and freedom 
are preserved in a State.

Cultural  rights are human rights that aim 
at assuring the enjoyment of culture and its 
components in conditions of equality, human 
dignity and non-discrimination.

3.2.2  Civil and Political Rights:

Civil and political rights protect an in-
dividual’s freedom from infringement by the 
government, social organizations and private 
individuals. Th ese rights ensure one’s ability to 
participate in the civil and political life of the 
society and state.

Th e term  ‘Civil rights’ refers to the basic 
rights aff orded by laws of the government, to 
every person regardless of race, nationality, 
colour , gender, age, religion etc.,
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3.3.4  Right to Freedom of 
Conscience and Religion:

This right gives the citizens freedom to 
follow and practice a religion of their choice.

All citizens have the freedom of  conscience 
or ideas. The citizens also have the freedom 
to follow their own ways for practicing any 
religion.  
3.3.5  Cultural and Educational 

Rights:

The Constitution gives us the right to 
preserve, protect and promote culture. We 
have the right to open schools, associations 
and societies to preserve and promote our 
tradition and culture. Similarly a group of 
people may open a school for imparting 
religious education to children. The 
government also promotes such activities 

They are:
a. Freedom of speech and expression.
b. Freedom to assemble peacefully without  

arms.
c. Freedom to form associations and unions.
d. Freedom to reside and settle in any part of 

India.
e. Freedom to move freely throughout the 

territory of India.
f. Freedom to practice any profession and 

carry on any occupation, trade or business.

3.3.3  Right against Exploitation:

It is against the law to employ children 
below 14 years of age in mines, factories or 
other occupations. Neither contractor nor an 
employer can force a worker to do a job against 
the their will.

Differences Between Human Rights and Fundamental Rights
Human Rights Fundamental Rights

• The rights that a human being deserves to 
survive with respect and freedoms.

• The elemental rights of the citizens of a country, 
which are listed in the constitution and enforce-
able under the law is known as fundamental 
rights.  

• Human rights include those rights which 
are basic to a real life and are absolute, i.e. 
it cannot be taken away.

• Fundamental rights includes only those rights 
which are basic to a normal life.

• Human rights are recognised at international 
level.

• Fundamental rights are guaranteed under the 
constitution of the country.

Human rights as declared by the UN, suggest minimum standards of rights to be adopted by 
Government and these serve more or less like Directive Principles.

9th Civics U3.indd   256 04-04-2019   10:58:13
289



257 3. Human Rights

2. To follow and cherish the noble ideals which
inspired our National Struggle for freedom.

3. To uphold and protect the sovereignty, unity
and integrity of India.

4. To defend the country and render national
service when called upon to do so.

5. To promote harmony and spirit of common
brotherhood amongst all the people of India, 
transcending religious, linguistic, regional or 
sectional diversities, to renounce practices
derogatory to the dignity of women.

6. To value and preserve the rich heritage of
our composite culture.

7. To protect and improve the natural environment
including forests, lakes, rivers and wildlife and
have compassion  on living creatures.

8. To develop the scientific temper, humanism
and the spirit of inquiry and reform.

9. To safeguard public property and to abjure
from violence.

10. To strive towards excellence in all spheres
of individual and collective activity, so that
the nation constantly rises to higher levels of
endeavour and achievements.

11. To provide opportunities for education by
the parent and guardian to their child or
ward upto the age of 14 years.

Maintenance and welfare of 
parents and Senior Citizens Act, 
2007 is a 
legislation 
passed in 

2007 by the Government 
of India. This Act is a legal 
obligation for children 
and heirs to provide maintenance to senior 
citizens and parents.

3.5  National Human 
Rights Commission

by giving grants. However, such institutions 
cannot deny admission to anyone based on 
their caste, colour, creed or even religion. 

WRIT is a written order from the court or 
other legal authority ordering to do an act or 
not to do it.

3.3.6  Right to Constitutional 
Remedies

Fundamental Rights are guaranteed by the 
Constitution.  By this right, a person can adopt 
Constitutional means and approach a court 
if he is denied the Fundamental Rights.  The 
court then issues orders which are called ‘Writs’ 
to the government to restore the rights to the 
citizen.  The Constitutional Remedies put to 
right anything which may be wrong in terms of 
the Constitution.  This right therefore protects 
and safeguards all other rights.

PreethikaYashini won her right of 
employment by approaching the 
court according to the Right to 
Constitutional remedies.

3.4  Fundamental Duties

These are in the form of duties and 
responsibilities of citizens.  ‘The original 
Constitution which came into force with 
effect from 26th January, 1950 did not contain 
Fundamental Duties.

These were incorporated in the Constitution 
by the 42nd Amendment Act in 1976.  The 
Constitution states eleven Fundamental Duties as 
given below:
1. Respect for the Constitution and its ideals

and institutions, the National Flag and the
National Anthem.
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the SHRC add strength to its functioning in a 
state. The office is the Human Rights is located 
in Chennai.

Functions of SHRC

• The SHRC shall enquire into violation
of human rights in respect of  matters
specified in the state and concurrent lists.

• Its objectives and duties are the same as
NHRC, but confined only to the state. It
has a chairman and two members.

• It has the power of a civil court and can
take cognizance of cases if  received or in
suo motu.

• It can also recommend  compensation  to
victims.

3.6.1 Child Rights
Apart from the fundamental rights de-

scribed by the Constitution, we have to ensure 
certain other rights.

A child is a person who has not completed 
the age of 18 years i.e. a minor as per UNO.  This 
principle is exhibited in Articles 25 of the Uni-
versal Declaration of Human Rights.  Based on 
these principles, the declaration of the Rights of 
the child was accepted and adopted in the UN 
General Assembly on 20th November, 1989.
• Right to life
• Right to family environment
• Right to Education
• Right to benefit from Social security
• Right against sexual exploitation
• Right against sale or trafficking
• Right against other forms of exploitation

like Child labour.

Right to life
A child has the right to survive even before 

its birth.  The right to survival also includes the 
right to be born, the right to basic needs of food, 
shelter and clothing and a dignified living.

Right to Family Environment
A child has the right to live a normal child-

hood in a family environment.  Children who 
have been left destitute, abandoned or orphaned 
also have the right to live.  These children can be 
given for adoption to caring families.

The National Human Rights Commission 
is an autonomous body constituted on 12th 
October 1993 under  the protection of  Human 
rights Act,1993. It consists  of a chairman and 
few other members. 3 from judiciary and 4 from 
other department NHRC is responsible for the 
protection and promotion of  human rights in 
India defined by the Act as rights relating to life, 
liberty, equality and dignity  of the individual 
guaranteed by the  Constitution or embodied in 
the international covenants the office is located 
in New Delhi .
Functions of NHRC
• To inquire into  the violation of human

rights or negligence in the prevention of
such violation by a public servant

• To intervene in court proceedings relating
to human rights

• To undertake and promote research in the
field of human rights

• To engage in human rights education among
various sections of society

• To encourage the effects of NGOs and
institutions working in the field of human
rights.

3.6 State Human Rights 
 Commission(SHRC)
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Every state in India has a State Human 
Rights Commission established in accordance 
with the power conferred on the state under 
section 21 of the Protection of Human Rights 
Act, 1993. The protection and promotion 
of human rights constitute the principal 
concern of the Commission. Moreover, the 
procedures adopted by the Commission 
to conduct its proceedings, the suo motu 
(on its own motion in Latin) actions taken on 
complaints regardless of the sources received 
and the transparency of the proceedings of
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The Right of children To free and compulsory 
Education (RTE) Act, 2009, means that 
every child has a right to formal Elementary 
Education. This right of children provides free 
and compulsory education till the completion 
of elementary education in a neighbourhood 
school.  The child need not pay any kind of 
fee for completing elementary education.

Right against sale or trafficking of children

Children should be treated as individuals 
with fundamental human rights. Children are 
vulnerable. There are root causes such as pover-
ty, gender discrimination, broken families etc., 
behind the sale or trafficking of children.

The Kavalan SOS App is 
launched by the Government  
of Tamil Nadu for public use 
during emergencies. Anyone 

in a critical situation, not only women, can 
easily and directly access the State Police 
Control Room using this App.

Children are subjected to sale or traffick-
ing for various reasons – economic exploitation, 
sexual exploitation, sexual abuse, drug traffick-
ing and child labour.

Right to benefit from Social security
Children should get financial support from 

the country when their parents or guardians are 
unable to provide them with a good standard of 
living by themselves, due to any illness, disabil-
ity or old age.
Right to Education

Right to Education Act is an Act of the Par-
liament of India enacted in 2009 for free and 
compulsory education for children from 6 to 14 
years of age as under Article 21A of the Consti-
tution.

Malala - Nobel 
Peace prize 
laureate says
"I loved school. 
But everything 
c h a n g e d 
when the 
fundamentalist 
took control of our town in Swat Valley.
 They said girls could no longer go to school. 
I spoke out publicly on behalf of girls and our 
right to learn. And this made me a target.
In October 2012, on my way home from 
school, a masked gunman boarded my school 
bus and asked, “Who is Malala?” He shot me 
on the left side of my head. I woke up 10 days 
later in a hospital in Birmingham, England. 
After months of surgeries and rehabilitation, 
I joined my family in our new home in the 
U.K. I determined to continue my fight until 
every girl could go to school.
Every day I fight to ensure all girls receive 12 
years of free, safe, quality education. With 
more than 130 million girls out of school 
today, there is more work to be done. I hope 
you will join my fight for education and 
equality. Together, we can create a world 
where all girls can learn and lead. 
If you were Malala, what would you have 
done?
Is Malala's fight necessary?
Are girl children treated and given education 
equally?
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Have you heard about child traffi  cking? 
Conduct a debate on this topic in your class. 

Right against sexual exploitation
Th e state should protect children from 

sexual exploitation and abuse, when they are 
forced or persuaded to take part in sexual 
activities physically or mentally.

POCSO Act - Protection 
of Children from 
Sexual Off ences Act
Th e Protection of 
Children from Sexual 
Off ences Act, 2012 
regards the best interest 
of the child as being of paramount importance 
at every stage.

Salient features of POCSO Act
•  Th e Act defi nes a child as any person below 

eighteen years of age, to ensure the healthy, 
physical, emotional, intellectual and social 
development of the child.

•  When the abuse is committed by a person 
in a position of trust or authority vis-à-vis 
the child, like a family member, neighbours 
or any other acquaintances.

•  Th e statement of the child is to be recorded 
exactly as the child narrates.

•  A child not to be called repeatedly to testify.
An ordinance providing the death 

penalty for rapists of girls below 12 years of 
age and other stringent penal provisions for 
rape has been promulgated in April 2018. Th e 
Criminal Law Amendment Ordinance, 2018, 
amended the Indian Penal Code . Another 
salient feature of this amendment is that the 
fi ne imposed shall be just and reasonable to 
meet the medical expenses and rehabilitation 
of the victim.

1098
Childline is India's fi rst 24 hours free 

emergency phone service for children in 
need of assistance. Special care is given for 
vulnerable children like those aff ected by 
child labour, child marriage and children 
aff ected by any abuse.  

Right against other forms of exploitation like 
Child labour

Children are oft en employed in several 
industries.  Th ese children are deprived of their 
childhood, health and education.  Th is will lead 
to a life of poverty and want.  Th ese children are 
made to work in glass, match-box, lock-making 
factories, rag-picking, carpet – making industry, 
beedi - rolling, mining, stone quarrying, brick 
kilns and tea gardens etc.

Work is mostly gender – specifi c, with girls 
performing more home – based work, while 
boys are employed as waged labour.  Since these 
children work in agricultural fi elds, restaurants, 
motor repair workshops and home – based 
industries, elimination of child labour remains 
a challenge. 

Kailash Satyarthi is a Nobel 
Peace Prize recipient and the 
founder of Bachpan Bachao 
Andolan, and many other 
child rights organisations. 

More than 86,000 children in India have 
been liberated by him and his team members 
from child labour, slavery and traffi  cking. An 
80,000 km long Global March against Child 
Labour was led by Kailash in 1998 which 
turned the world’s attention towards the issue 
of Child labour. He received Nobel prize for 
peace in the year 2014.

Th e fi ndings of an international survey re-
veals that children with disabilities are 3.4% more 
sexually abused than normal children.  

Child Rights in the Indian Constitution

Article 24 – No child below the age of 14 
must be employed in hazardous employment.  
Article 45 – Free and compulsory education for 
all children until they attain the age of 14 years. 
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Children are the foundation of any 
nation. When girls get married early, they lose 
many privileges like childhood happiness, 
availing education and a healthy life. The society 
in turn gets affected by child marriage. Thus 
child marriage should be avoided at any cost.

3.6.2 Women Rights

The National Commission for Women 
(NCW) is constituted in India to review the 
Constitutional and legal safeguards for women, 
recommends remedial measures and advises 
the government on all matters of policy affect-
ing the welfare and development of women in 
the country. 

In modern India, women have held high 
offices including that of the President, Prime 
Minister, Speaker of the Lok Sabha, Leader 
of the Opposition, Union Ministers, Chief 
Ministers and Governors.

 In Tamil Nadu, ancestral property 
rights were given to women through Hindu 
Succession (Tamil Nadu Amendment) Act 
1989. 
 The Central Government amended 
the Hindu Succession Act in 2005. By this 
amendment, women are now given equal shares 
in inheritance of the undivided property.

Women's rights under the Constitution 
of India mainly include equality, dignity, and 
freedom from discrimination; additionally, 
India has various statutes governing the rights 
of women. on 1924 at Vaikkam ub kerala 
Periyar E.V. Ramasamy agitate for temple entry 
for dalits . in 1925 he started the self respect 
movement.

Women Labourers' Welfare and Ambedkar
Dr B.R. Ambedkar framed many laws for 
women workers in India such as the 'Mines 
Maternity Benefit Act', 'Women Labour 
Welfare Fund', 'Women and Child Labour 
Protection Act', 'Maternity Benefit for 
Women Labour', and 'Restoration of Ban on 
Employment of Women on Underground 
Work in Coal Mines'.

Reservations

The state of Tamil Nadu provides 
69% of reservation to the Scheduled 
Castes, Scheduled Tribes, Most Backward  
Classes / Denotified Communities and 
Backward Classes in public employment and 
in educational institutions. Backward class 
Muslims are granted separate reservation.

The following table gives us a very clear 
picture of the percentage of reservation for 
various communities by the Government of 
Tamil Nadu.

Communities Reservation in (%)
Backward Classes 26.5
Backward Class 

Muslims 3.5

Most Backward 
Classes/Denotified

Communities
20

 Scheduled Castes 18
 Scheduled Tribes 1

Total 69

Under each reserved category and in 
General category 30% is reserved for women 
and 4% is reserved for differently abled persons. 
Special reservation to Arunthathiyars has been 
granted by preferential allotment  of seats with 
in the seats reserved for  Scheduled castes. For 
persons studied in Tamil medium 20% seats are 
offered under each category on priority basis.

In Tamil Nadu Transgenders has been 
classified under Most Backward Classes.

3.6.3  Right to Information Act 
(RTI)

The Right to Information Act is a 
revolutionary act that aims to promote 
transparency in the government institutions in 
India. This act was enacted in October 2005.

A common man can demand any 
government organization to provide 
information. The information must be provided 
within thirty days. If not, a fee will be collected 
as penalty from the concerned official. 
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RTI Activists

Aruna Roy Nikil Dev

It is one of the most powerful laws of the 
country. This act is people friendly; even an 
illiterate person can ask any Public Information 
Officer to write it down for him. All government 
agencies like Municipal Corporations, 
Government departments, Government 
Schools, Road Authorities, etc., come under this 
Act.

Through RTI one can get even copies 
of government documents such as records, 
reports, papers, etc., Personal information of 
individuals and organisations related to the 
country’s defence and intelligence, such as BSF, 
CRPF, Intelligence Bureau are exempted from 
the RTI. 
• Sign the Application form with your full

name and address along with the date and
send it through a registered post to the office
of the concerned authority.

• If a reply is not received within 30 days,
an appeal can be filed with the Appellate
Authority.

3.6.4 Labour Rights
The Constitution ensures right to equality, 

equality of opportunity in public employment, 
right to form associations and unions, right to 
livelihood, prohibits trafficking, forced labour 
and child labour.   Article 39(d) ensures equal 
wages to male and female workers for equal 
work.

“The rights of every man are diminished 
when the rights of one man are threatened” said 
John F. Kennedy. Civilized nations of the world 
insist on equality. Nations pay more attention 
on human rights to ensure equality. This helps 
in maintaining peace, harmony and develop-
ment of the country.

Activity
List out various jobs in the format given below 
and fill in the amount of wages for male and 
female employees.

S. No Job / 
Occupation

Wages 
of male 

employee

Wages of 
female 

employee
1.
2.

3.
4.
5.

Contribution of Dr.B.R. Ambedkar 
Dr.B.R. Ambedkar's contribution to labourers. 
•  Reduction in Factory Working Hours

(8 hours a day)
•  C o m p u l s o r y

Recognition of
Trade Unions

•  E mp l oy m e nt
Exchange in India

• Employees State Insurance (ESI)
• Minimum Wages for labourers
• Coal and Mica Mines Provident Fund

It is a great victory for 
female workers who stand all the 
time more or less 12-14 hours 
per day while they are working 
in shops and commercial malls

Female workers who are working in 
shops and commercial malls are not allowed 
to sit or even lean on the wall. They were 
allowed only 5 minutes of break two times 
a day to take rest. 

There was a strong voice against 
this inhuman practice among women 
workers for a long time. Considering this, 
the Government of  Kerala has decided 
to redress by amending the Shops and 
Commercial Establishment Act in July 2018.
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3.1 SOVEREIGNTY

Introduction

3.1.1 Let us discuss about Sovereignty

Sovereignty, the term has been 
derived from the Latin word ‘superanus’ 
which means ‘supreme’ or ‘paramount’. 
Roman jurist and the civilians during the 
middle ages employed the term ‘summa 
potestas’ and ‘Plenitude potestas’ to 
designate the supreme power of the state. 
In political science the use of the term 
‘sovereignty’ dates back to the publication 
of Bodin’s ‘The Republic’ in 1576.

The stability of a nation depends 
on the supremacy of the sovereignty the 
nation enjoys. Sovereignty as a concept 
represents the legal supremacy of the state. 
Constitution lays down rules and laws of 
the state and the constitution of the state is 
just the representation of the sovereignty.  
The word sovereign in the preamble of 
the constitution of India means that the 
state has the power to legislate on any 
subjects in conformity with constitutional 
limitations.

3.1.2.  Characteristics of Sovereignty. 

1. Permanence
The chief characteristic of sovereignty 

is permanence. Sovereignty lasts as long as 
the state lasts. The death of the king or the 
overthrow of the government does not affect 
sovereignty. Hence, the people of  England 
say ‘King is dead, Long live the king’. 

Leanpub    Learning Objectives

  The meaning and characteristics  
of Sovereignty

 The aspects and kinds of Sovereignty

 Meaning and dawn of Pluralism

2. Exclusiveness

Exclusiveness here implies that 
there cannot be two sovereign in one 
independent state and if it exists the unity 
of the state will be destroyed.

3. All comprehensiveness

 Every individual and every 
association of    the individual is subject to 
the sovereignty of the state. However rich 
or powerful association or group may be, 
it cannot resist or disobey the sovereign 
authority.

4. Inalienability

Sovereignty is the life and soul of the 
state and it cannot be alienated without 
destroying the state itself.

5. Unity and Everlasting

The spirit of sovereignty lies in its 
unity. Sovereignty is not bound by time 
and lasts until the state lasts.

UNIT

3 Basic Concepts of Political Science
Part I
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6. Indivisibility

Indivisibility is the life line of 
sovereignty.

7. Absoluteness

Sovereignty is unconditional 
and unlimited. Sovereignty is beyond 
obedience and it is entitled to do whatever 
it likes.

8. Originality 

Sovereignty wields power by virtue of 
its own right and not by anybody’s mercy.

3.1.3  Two aspects of Sovereignty

Internal sovereignty: This sovereignty 
exercises its absolute authority over 
all individuals or associations of the 
individuals in the state. 

External sovereignty: In simple terms 
external sovereignty means National 
Freedom. Every state enjoys absolute 
liberty to determine its foreign policy and 
join any power block it likes. External 
sovereignty implies that every state is 
independent of other states.  

TYPES OF SOVEREIGNTY

Nominal and 
Real Sovereignty

Legal Sovereignty Political Sovereignty Popular Sovereignty

Have you read about the different types of Sovereignty? Let us together learn about them.
Nominal and Real 
Sovereignty

Legal Sovereignty Political Sovereignty Popular Sovereignty

a. Ancient times many 
states had monarchs. 
Kings exercised real 
sovereignty and were 
considered Real 
Sovereigns

a. The authority of 
the state has the legal 
power to issue final 
commands

a. Political Sovereign 
in the representative 
democracy is understood 
as the whole mass of the 
people, i.e. electorate or 
the public opinion.

a. Popular sovereignty 
designates public as 
supreme

b. The French 
revolution 
transformed the 
situation.

b. The power 
which has the legal 
authority to issue and 
enforce these law is 
legal sovereignty

b. Political sovereignty 
rests in that class of 
people under whose 
influence the mass of 
the people are with.

b. During ancient 
period popular 
sovereignty was used as 
a weapon to challenge 
the absolutism of the 
monarchs.

c. The Council 
of Ministers were 
considered the Real 
Sovereign while the 
King enjoyed only 
nominal power.

c. The legal 
sovereign is 
always definite 
and determinate 
and the authority 
of sovereign is 
absolute and 
supreme. 

 

3.1.4 Types of Sovereignty
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Sovereignty

“Sovereignty is the absolute and 
perpetual power of the state that is, 
the greatest power to command.”  
- Jean Bodin

 Napoleon became the de facto 
sovereign after he had over thrown the 
directory.  Franco became the de facto 
sovereign after he had dislodged the 
legal sovereign in Spain after Mussolini’s 
black shirt march on October 28, 
1922. Mussolini became the prime 
minister in the legal manner. He ruled 
the parliament and ruled the country 
through parliament. Parliament 
remained the legal sovereign but he 
was the actual or de facto sovereign. 
Hitler also did the same in Germany. 
He controlled the legal sovereign and 
became the de facto sovereign. 

Here is an interesting piece of 
information!

 Sovereignty of the people 
therefore can mean nothing more the 
power of the majority of the electorate, 
in a system of approximate universal 
suffrage prevails, acting through 
legally established channels to express 
their will and make it prevail.

-Dr. Garner

Quotable  
uote

 De-jure sovereign is one who has 
a legal claim to sovereignty but does not 
possess it in fact.

“De-facto and De-jure sovereignty”
De-facto sovereignty De-jure sovereignty

 De-facto sovereign is one who has 
no legal claim to sovereignty but possesses 
it in fact and exercises necessary force to 
make and enfore its laws.

   Sovereignty can no more be  
 alienated than a tree can alienate 
its right to sprout or a man can transfer 
his life or personality to another 
without self destruction - Lieber

3.1.5 What is Pluralism?

Pluralism is a powerful protest 
against the monistic theory of sovereignty, 
which endows the state with supreme and 
unlimited power.  

Exponents of pluralist theory

 Harold J. Laski
 J.N. Figgis
 Ernest Barker 
 G.H Cole 
 Maciver

The dawn of pluralist theory 

With the advent of the welfare state 
there came a rapid increase in the functions 
of the state and there remained no sphere of 
life with which the state did not interfere, 
the sovereign and the supreme state also 

Pluralist Theory

The nature of the state is 
such it attempts to resolve the 
disputes or conflicts that arise 
between these various groups in a way 
the is in everyone’s best interests.
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faced revolt and reaction.  This reaction 
against the sovereign and supreme state 
resulted into the dawn of pluralism.

John Austin (1780-1859) 
the English Jurist, gave an 
elaborate exposition of the 
Legal Theory of sovereignty 
in is book 'Lectures on 
Jurisprudence' published in 1832.
He is regarded as a  greatest exponent of 
Monistic Theory.

Is Pluralism important?

  Pluralism upholds the importance 
of associations and claim more 
autonomy for it.

  For democracy to flourish the 
sovereign state must not be subject 
to any legal authority.

  Division of sovereignty leads to the 
destruction of sovereignty and in the 
absence of sovereignty, anarchy will 
prevail in society. 

In Indira Gandhi Vs Raj Narain (1975) case Supreme Court added, ‘India as 
a Sovereign democratic republic’ as one of the fundamental elements of the basic 
structure of the constitution. It is understood that Indian constitution enshrines 
‘sovereignty’ as an important aspect of  constitution and the preamble makes the 
people sovereign . In simple term it is said that sovereignty lies in the constitution 
and people are the ultimate source of the constitution.

Indian Constitution and Sovereignty

What are the criticisms for Pluralism?

  It is the Sovereign state that brings 
about unity and regulates all the 
associations existing in society. 

  Laws are framed by the state unlike 
the belief of pluralist.

  State is needed for protecting people 
from the excess of associations.

3.2 EQUALITY
Introduction

Understanding Equality
The idea that 

human beings are 
equal is enigmatic. 
A nation that seeks 
equality creates laws 
to bring change in 
its society. A law for equality is inadequate 

and opposed where pluralistic pattern of 
society has become the order of the day 
whether it’s a developed or under developed 
nation. Liberty and rights lead to a third 
principle in political theory, which is of 
equality. Equality determines how rights are 
to be distributed amongst the individuals as 
citizens and groups, both whether equally 
or unequally. 

3.2.1 Meaning of Equality

Equality, which means state of being 
equal, is derived from aequs/aequalis, 
meaning fair. It signifies ‘having the same 
rights, privileges, treatments, status, 
and opportunities’. Equality is treated 
as something that relates to distributive 
principle because of which rights, treatments, 
and opportunities are distributed amongst 
the beneficiaries in a fair manner. Fairness 
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3.2.2 Importance of Equality

Why equality is important?

The concept of equality as a political 
ideal invokes the idea that all human 
beings have an equal worth regardless of 
their color, gender, race, or nationality. 
It urges among human beings equal 
consideration and respect because of 
the common humanity. The belief in 
this notion of humanity led us to the 
declaration of universal human rights.

Equality became the slogan in 
the struggle against states and social 
institutions which uphold inequalities of 
rank, wealth, status or privilege, among 
people during the modern period. In 
the eighteenth century, the French 
revolutionaries used the slogan ‘Liberty, 
Equality and Fraternity’ to revolt against 
the landed feudal aristocracy and the 
monarchy. The demand for equality was 
also raised during anti-colonial struggle 
in Asia and Africa during the twentieth 
century. It continues to be raised by 
struggling group such as women or dalits 
who feel marginalized in our society. 

Equality now has become a widely 
accepted ideal which is embodied in 
the constitutions and laws in the world. 
However the most visible and disturbing 
factor around us in the world and as well 
in our society is inequality. We can see in 
country slums existing side by side with 
luxury housing, schools which may lack 
even drinking water facilities or toilets, 
waste of food as well as starvation. There 
are visible difference between what law 
promises and what we see around us. 

India through its constitution 
attempts to fill the gap between equal and 

Discuss the visuals

does not mean all to be treated equally in 
all circumstances. In fact it very well means 
unequal treatment for those who are unequal. 
Essentially it relates to the principle of justice 
because it requires fair distributive principle . 
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unequal with the principle of equality as 
enshrined in the constitution.

What is distributive justice?

 Distributive justice requires a 
principle of equality in which unequal 
distribution is effected to ensure the 
principle of equality. The state for 
example should not tax a poor and a 
rich equally.

3.2.3 Dimensions of Equality

What is Equality?

We live amidst distinctions between 
human beings on the ground of race and 
color, knowing well it is unacceptable. In 
fact such distinctions violate our intuitive 
understanding of equality which tells us 
that all human beings are entitled to similar 
respect and consideration because of their 
common humanity. No society treats all 
its members in exactly the same way under 
all circumstances. There can be no identity 
of treatment so long as men are different 
in wants, capacities, and needs. Injustice 
arises much from treating unequal’s equally 
as from treating equals unequally. And 
most importantly apart from the natural 
inequalities, there are inequalities created 
by the society- inequality based upon birth, 
wealth, knowledge and religion. 

The movement of history is not 
towards greater equality because as fast 
as we eliminate one inequality, we create 
another one: the difference being that the 
one we discard is unjustifiable while the 
one we create seems reasonable. Hence 
the social political, educational equalities 
are always in need of reinforcement and 
reinterpretation by every new generation. 

Like liberty, equality can also be understood 
in its negative and positive aspects. Negative 
equality was associated with the end of 
such privileges and positively it meant the 
availability of opportunity.

A state divided into a 
small number of rich 
and large number 
of poor will always 
develop a government 
manipulated by the rich 
to protect the amenities 
represented by their property.

- Harold laski

According to Laski equality means:
  Absence of privileges. It means that will 

of one is equal to the will of any other. 
It means equality of rights

  Adequate opportunities are laid open 
to all. Opportunities should be given 
to all to realize the implications of his 
personality.

  All must have access to social benefits 
and no one should be restricted on any 
ground. The inequalities by birth or 
because of parentage and hereditary 
causes are unreasonable

 Absence of economic and social 
exploitation

According to Barker, the concept of 
equality means

  Fundamental equalities of all

  Equality of opportunity

  Equality of conditions where there is 
an attempt to make the conditions of 
life equal

  Equality of outcome of results
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Equality of opportunities

The concept of equality implies that 
all people as human being are entitled 
to the same rights and opportunities to 
develop the skills and talents, to pursue 
their goals and ambitions. 

Natural inequality and social inequality

Natural inequalities are those that 
emerge between people as a result of their 
different capabilities and talents. These 
kinds of inequalities are different from 
socially produced inequalities which 
emerge as a consequence of inequalities 
of opportunity or the exploitation of some 
groups in a society by others. Natural 
inequalities are considered to be the result 
of the different characteristics and abilities 
with which people are born with. Social 
inequalities on the other hand are those 
created by society.  Unequal treatment in 
society based on race, color, gender and 
caste are of social inequalities. Women 
were denied equal rights for centuries 
similarly, Blacks were treated as slaves until 
the institution of slavery was questioned 
. Even people born with disability with 

modern 
technological 
innovations 
are able to 
contribute 
like any 
other normal 
person. 
Stephen Hawkings, contribution despite 
his disability is remarkable. Political 
philosophers have contributed various 
theories, philosophies and ideologies for 
further understanding and innovation to 
place society on equal platform.

Read the cartoon and identify the  context 
of what type of inequalities are represented 
in this cartoon?

No discrimination
(religion, belief, etc)

Access to
authority, Voting

Social
Equality

Natural
Equality

Economic
Equality

TYPES OF EQUALITY

Civil
Equality

Political
Equality

Opportunity,
Privileges WealthNatural rights

(i) Social Equality
Social equality means no one should 

be discriminated in the distribution of 
rights, privileges and opportunities based 
on birth, caste, religion, race, colour, 
gender or social status. Each one should 
be given equal opportunity to develop 

his personality. Social equality implies 
few important aspects. They are: removal 
of discrimination based on social status, 
absence of special privileges to few and 
finally ensuring equal opportunity in 
terms of acquiring education. 
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Case Study

Economic Inequality and Arab 
Uprising  

Poverty is an issue that can 
threaten the stability of the country. For 
example, the Jasmine Revolution takes 
the authoritarian rulers in Tunisia by 
surprise and triggers anti-government 
protests across the Arab world. The 
29-day-long struggle ended Ben Ali’s 
23- year rule. The self-immolation by 
Mohammad Bouazizi, an unemployed 
man who was harassed by the police 
in the Tunisian town of Sidi Bouzid on 
December 17, 2010 was the spark the 
ignited the Arab street. It first started 
the “Jasmine “Revolution (Jasmine is 
Tunisia’s national flower). The residents 
of the sleepy town, who were already 
angry about routine police brutality 
and the lack of economic opportunities, 
took to the streets spontaneously with 
“a rock in one hand and a cellphone” in 
the other…

A great wave of anger, frustration, 
defiance and democratic demand is 
sweeping across the Arab world. The 
upsurge in Arab world is not simply 
about democracy versus dictatorship. 
It is also a revolt against a manifestly 
unjust economic order. 
Courtesy : Frontline, Feb.26, 2011.

(iii) Political Equality

 Political Equality means equal right 
of all citizens, without any distinction, 
allowed to participate in the affairs of 
the state. Political right of all citizen is 
ensured through universal adult franchise. 

Martin Luther king Jr. was an 
unquestioned leader of nonviolent civil 
Rights movement in USA. Civil right 
movement was a struggle for social 
justice happened during the 1950s and 
1960s for blacks to gain equal rights 
under the law in the United states. 
Similarly Dr.B.R.Ambedkars liberation 
movement for millions of dalits was a 
historic movement in India. A seed for 
the movement for social equality

French declaration of Rights of Man 
and citizens declared that ‘men are born 
and always continue free and equal in their 
rights. The United Nations organization 
on 10th December, 1948, declared the 
charter of human rights which laid stress 
on social equality.

(ii) Civil Equality

The word ‘civil’ is derived from the 
Latin word civilis or civis, which means 
citizen. Civil equality means equality in 
which each citizen is provided with equal 
civil rights and liberties. Civil equality 
consists of similar civil liberties and civil 
rights by all the citizens. Civil laws should 
treat all the individuals equally. 

There should not be any 
discrimination of superior and inferior, 
the rich and the poor, caste and creed, 
colour and race, clans and tribes, groups 
and classes.

How is the ‘Rule of law’ related to civil 
equality?

“What good is freedom to a 
starving man? He cannot eat freedom or 
drink it”.   – Thomas Hobbes

Quotable  
uote
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The other factors that ensure the political 
rights of citizens are:

 Right to vote

 Right to contest in election

 Right to hold public office

  Right to petition the government 
and criticize public policy

 Political equality is actually the test 
on the experiments of democracy. It is also 
believed that political equality in itself is 
not adequate to disperse political power, 
it also needs socio-economic equality to 
achieve political equality.

Quotable  
uote “Economic Equality is the 

attempt to expunge all differences in 
wealth, allotting to every man and 
woman an equal share in worldly  
goods”.    –Lord Bryce

(iv) Economic Equality

Economic equality is justifiable 
only when all people have reasonable 
opportunities to develop themselves 
fully. Economic equality is meaningful 
only when there is an adequate scope for 
employment, reasonable wages, adequate 
leisure and equal share in the management 
of economic concern. Professor Laski 
explains economic equality, “Political 
equality is, therefore, never real unless 
it is accompanied with virtual economic 
liberty; political power otherwise is bound 
to be the hand-maid of economic power”.

Economic equality here means 
the provision of equal opportunities 
to all so that they may be able to make 
their economy progress.  Ideologically 
this is possible in Socialism and not in 
Capitalism. 

(v)  Equality of opportunity and 
education

Equality of opportunity and 
education means, all the citizens should 
be given equal and similar opportunities 
by the state. All the citizens should have 
similar chances to receive education and 
equal opportunities be given to develop 
their personality. Social inequalities such 
as race, caste, religion, language, rich, poor 
and gender based discrimination should be 
eradicated. In India, constitution provides 
provisions for equal opportunities and 
equal education. 
3.2.4  Relation between Liberty and 

Equality

There is no value of liberty in the 
absence of equality. They are understood 
from different perspectives by political 
thinkers such as Lord Acton, De 
Tocqueville and Harold. J.Laski. Lord 
Acton and Alexis De Tocqueville were 
the ardent advocates of liberty. 

Professor H.J. Laski in his remark 
said that ‘Where there are rich and poor, 
educated and uneducated, we always find 
a relation of master and servant’.

Laissez faire is an economic system 
in which transaction between private 
parties are free from government 
intervention such as regulation, 
privileges, tariffs and subsidies.

Adam Smith was the ardent 
supporter of the view that the 
Individualists maintained that there 
should be a free competition between 
the capitalists and  labor leaders. They 
did not want the government to involve 
in the economic matters.  Formula of 
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Demand and Supply was adopted. It was 
expected that the economic difficulties 
will be removed by this formula, but 
resulted in dangerous consequences in 
Europe.

 The capitalists exploited the 
opportunity to the core and as a result of 
it, the gap between rich poor got wider. 
The labor class was worst affected and the 
reaction against individualism resulted 
in the dawn of Socialism. Socialism rose 
to condemn and refute the principles 
of Individualism. The transition made 
clear that Liberty is meaningless in the 
absence of economic equality. 

 Economic equality is essential 
for the existence of political freedom. 
Otherwise it will be a capitalist 
democracy in which the laborers will 
have right to vote but they will not get 
their purpose served. Hence liberty is 
possible only in socialistic democracy 
where liberty and equality go together. 
There is only one solution to liberty. It 
lies in equality. Thus liberty and equality 
are complimentary to each other said 
Pollard. 
How Equality can be promoted

A few methods for promoting 
equality. They are, 

 Establishing formal equality
  Equality through Differential 

Treatment
 Affirmative action
Perspectives of various Ideologies on 

Equality by Andrew Heywood

Liberals believe that people are ‘born’ 
equal in the sense that they are of equal 
moral worth. This implies formal equality, 

notably Legal and political equality of 
opportunity, but social equality is likely 
to be purchased at the expense of freedom 
and through the penalizing of tablet.

Conservatives have traditionally viewed 
society as natural hierarchical and have 
thus dismissed equality as an abstract and 
unachievable goal.

Socialist regards equality as a fundamental 
value and in particular, endorse social 
equality. Despite shifts within social 
democracy towards a liberal belief of 
opportunity, social equality, whether in 
its relative (social democratic) or absolute 
(communist) sense, has been seen as 
essential to ensuring social cohesion and 
fraternity, establishing justice or equity 
and enlarging freedom in a positive sense.

Anarchists place a particular stress 
upon political equality, understood as an 
equality and absolute right to personal 
autonomy, implying that all forms of 
political inequality amount to oppression. 
Anarcho-communists believe in absolute 
social equality achieved through the 
collective ownership of productive wealth.

Fascists believe that humankind is marked 
by racial inequality, both between leaders 
and followers and between the various 
nations or race of the world. Nevertheless, 
the emphasis on the nation or race implies 
that all members are equal, at least in 
terms of their core identity.

Feminists take equality to mean sexual 
equality, in the sense of equal rights and 
equal opportunities (liberal feminism) 
or equal social, economic power (social 
feminism?) irrespective of gender.
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Ecologist advance the notion of bio 
centric equality, which emphasizes that all 
life forms have an equal right to ‘live and 
blossom’. 

3.2.5 Equality in Indian Constitution
The concept of Equality in Indian 

constitution
The Indian constitution under article 

14 provides for equality before law or the 
equal protection of laws to all persons. 
This is a statement of formal equality and 
gives meaning to what preamble seeks 
to ensure in terms of ‘equality of status 
and of opportunity’. This also means that 
laws of the land will apply to all equally 
and there should not be discrimination 
on grounds of birth, caste, color, gender, 

Right to Equality (Article 14-18)
 Equality before law (Article 14)
  Prohibition of discrimination on grounds of religion (Article 15)
  Equality of opportunity in matters of public employments(Article 16)
  Abolition of Untouchability (Article 17)
 Abolition of  titles (Article 18)

language, race, religion, etc. in fact article 
15 of the constitution substantiates 
article 14 further by prohibiting any such 
discrimination. 

Equality before law and equal 
protection of law have been further 
strengthened in the Indian constitution 
under article 21. It ensures that ‘No Person 
shall be deprived of his life or personal 
liberty except according to procedure 
established by law. This means that a 
reasonable fair and just procedure should 
be followed for depriving a person of his 
personal liberty and life. It admits no 
arbitrariness, discriminatory procedure 
or unequal treatment for different 
individuals’.

How Equality can be achieved through 
differential treatment?
 It is necessary sometime to treat 
people differently in order to ensure 
that they can enjoy equal rights. Certain 

differences may have to be taken into 
account for this need. Similarly some of 
the policies are needed to overcome the 
hindrances of equality by the government. 
For example, India follows the principle 
of reservation and other countries follow 
affirmative action.

3.3 LIBERTY

Leanpub          Learning Objectives

   The importance of liberty is 
introduced by briefing the meaning 
and various views of exponents of 
liberty.
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   While learning the classification 
of liberty students, are actually 
introduced to different forms of 
freedom and they way state views 
liberty. 

   The concept of liberty is so 
important that it helps every citizen 
realize the value of freedom in a 
society where state is empowered 
with constitutional authority. 

   Students are given a direction here 
that some form of restrictions such 
as law are also a form of liberty. 

   The safe guards of liberty especially 
democracy and independents of 
judiciary are few key factors that 
inculcates the value of liberty.

Introduction to Liberty 
Liberty remained an essential element 

for both man and state for progress. 
History records very well the cruelty of 
absolute monarchy that ignored the claims 
of liberty in ancient and medieval ages of 
England. People could no longer tolerate 
and rose in revolt against the absolute 
monarchy. The struggle continued until 
Emperor John had to bow down and 
ensure freedom for his subjects. Attempt 
of emperors after Tudor and Stuart, and 
the continued absolute monarchy resulted 
in civil war. King Charles was beheaded 
and even during the period of Cromwell 
people could not attain freedom.

This resulted in the famous “Glorious 
revolution” in England in the year 1688, 
containing the absolute monarchy for 
some period and later led to the outbreak 
of French revolution in 1789.

However it had not given a desired 
liberty. The successors of Napoleon 

behaved like monarchs. The fall of 
Napoleon III, resulted in establishing the 
Third Republic. After the fall of Third 
Republic in 1940 and Fourth Republic 
in 1958, Fifth republic was established. 
Struggle against countries that colonized 
got liberated after a long struggle for 
independence. Italy in nineteenth century 
and India in twentieth century made 
untold sacrifices for attaining national 
liberty.

Meaning Of Liberty

The term ‘liberty’ has been derived 
from the Latin  word ‘Liber’ which  means 
free from all shackles. The Latin word 
‘Liber’ denotes the absence of all restraints.  
It means one can do whatever one likes, 
regardless of all conditions. 

Liberty is the eager maintenance of 
that atmosphere in which men have the 
opportunity to be their best selves.

-Harold.J.Laski

Quotable  
uote

Exponents views on Liberty

  “Liberty is the positive power of doing 
and enjoying those things which are 
worthy of enjoyment and work”-Gettel

  “Liberty is the freedom of the individual 
to  express without external hindrances 
to personality”-Professor G.D.H. Cole.

  “ Liberty does not means the absence 
of restraint but it lies in development  
of liberty”- Mahatma Gandhi

  “Without right then cannot be liberty, 
because  without rights, men are the 
subjects of  law unrelated to the needs 
of personality”.-Harold. J. Laski
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 Liberty is usually defined as the 
Freedom from arbitrary or undue 
external restraint.

 By applying the legal maxim, 
Ejusdem Generis, the general word 
‘freedom’ under article 19 derives 
its color and texture from the 
paricular words used with it whereas 
under article 21, there are no such 
particular words used.

Two Phases Of Liberty

Positive liberty: Positive liberty mean 
freedom to do something that the 
individual should have rights and 
opportunities to develop his personality. 

Negative Liberty: For J.S. Mill liberty 
means Negative liberty  He submitted that 
there should not be any restraint imposed 
upon man and his actions. He also asserted 
that there should not be any hindrance in 
the path of man.

Types 
of liberty

Natural
liberty

Social/
civil liberty

Moral
liberty

Personal
liberty

Political
liberty

Economic
liberty

Domestic
liberty

National
liberty

International
liberty

i.Natural Liberty  

 Natural liberty means absence of 
all restraint –an unrestrained freedom to 
do whatever one likes.

ii. Civil Liberty 
The concept of civil liberty reflects 

“Rule of law”. It denotes the enjoyment 
of our rights within the limits of law. The 
protection of civil liberty is guaranteed by 
the laws of the state.
iii. Political Liberty 

The concept of political liberty 
means liberty of citizen to participate 
in the political life and the affairs of the 
state. These rights are the right to vote, the 
right to contest elections, the right to hold 
public views and criticize the government 
and right to petitions.

iv. Personal Liberty
The individual can act as he pleases 

without being under any type of arbitrary 
and illegitimate restraint. It also means 
that every individual has the right not to 
permit any other individual to interfere 
in the affairs of his personal life . Every 
individual should have the the liberty to 
dress, food, standard of living, marriage 
and  education of children etc. The state 
should  not interfere in the personal 
matters.

Liberty may be endangered 
by the abuse of liberty, but 
also by the abuse of Power
                   - James Madison
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v. Economic Liberty
The concept of economic liberty 

means the liberty to earn one’s daily bread. 
Beyond the distingtion of caste, colour, 
creed and gender every individual should 
have liberty to earn his daily bread by fair 
means.

The shepherd drives 
the wolf from the 
sheep’s throat, for 
which the sheep 
thanks the shepherd 
as a liberator, while 
the wolf denounces 
him for the same 
act as the destroyer 
of liberty, especially as the sheep was 
a black one. Plainly the sheep and the 
wolf are not agreed upon a definition 
of the word liberty; and precisely the 
same difference prevails today among 
us human creatures. 

- Abraham Lincoln

vi. Fiscal Liberty 
According to this principle; 

there should be no taxation  without 
representation. It was the slogan given 
by middle classes who claimed that they 
should be allowed to decide as to how and 
on whom their money was to be spent.
vii. Domestic Liberty 

It covers equal right for women and 
children. They need to be protected against 
maltreatment, cruelty and exploitation. 
They were also have the right to education.
viii. National Liberty:

“Those who would give 
up essential liberty to 
purchase a little temporary 
safety, deserve neither 
liberty nor safety.”

-Benjamin Franklin

It means the liberty of the country. 
National liberties exist where the nation is 
independence and sovereign.

‘Liberty does not descend upon a 
person. People must raise themselves 
to liberty. Liberty is a blessing that 
must be earned in order to be enjoyed’ 
engraved on the building of central 
secretariat New Delhi .

ix. International Liberty

This concept implies peace and 
international cooperation and the 
formation of world federation of states. 
Symbolic Meaning

The statue of liberty 
has a universal 
reminder of freedom’, 
it embodies ‘hope’ for 
American citizens.

How are liberty, sovereignty and law are 
related to each other?

Liberty exist only in a state in order. 
The state makes law and the sovereign state 
operates through these laws. There exist a 
close relationship between liberty, sovereignty 
and law. 

“Where there is no law there is no 
freedom”    – John Locke

Quotable  
uote

How does law protect liberty?

i.  Law punish criminal and defends the 
rights of the individuals.

ii.  Law guarantee the enjoyment of 
individual rights and duties and 
protect them. The state punishes  the 
individual who causes harm  to others 
and hinders path of others .
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iii.  Constitution is custodian of liberty 
and it confines the authority of the 
state and protects the fundamental 
right of the people.

How liberty is safeguarded?
i. Democracy 

Liberty is safer in democracy than in 
any other form of government. Democratic 
government is the government of the 
people. Opposite parties are given due 
respects in democracy.
ii. Constitution

Authority of the state dwells in the 
constitution of the respective nation.

The Preamble of Constitution reads 
like a poem on democracy. It contains 
the philosophy on which the entire 
Constitution has been built. It provides 
a standard to examine and evaluate any 
law and action of government, to find out 
whether it is good or bad.  It is the soul of 
the Indian Constitution.
iii. Fundamental Rights

Fundamental rights confines the 
authority of the state. Fundamental rights 
assure us  that the state cannot interfere in 
the matters of personal life .

i) Right to Equality (Article 14-18)
ii) Right to Freedom (Article 19-22)

iii)  Right against exploitation 
(Article 23-24)

iv)  Right to freedom of Religion 
(Article 25-28)

v)  Cultural and Educationl Rights 
(Article 29-30)

vi)  Rights to Constitutional 
Remedies (Article 32-35)

The Fundamental Rights

iv. Decentralization of powers

Decentralization of power is required 
for the safeguard of liberty. Power should 
be divided into central, provincial and local 
government and such decentralization 
leads to efficient administration.

v. Independent Judiciary 

Safeguard of Liberty depends 
upon the independence of judiciary. It 
should be free from the control of the 
executive. In the communist countries or 
in the countries which have dictatorship, 
fundamental rights are given to the people 
but judiciary  is not free from the influence 
of the executive. In such countries, the 
safeguard and security of fundamental 
rights, liberty and constitution is not 
possible.

INDEPENDENT JUDICIARY
The constitution of India makes 
provisions for the independence of 
judiciary because only independent 
judiciary can safeguard the rights and 
liberties of the people, can protect the 
supremacy of the constitution

i.  An impartial method has been 
adopted for the appointment of the 
judges.

ii.  High qualifications have been fixed 
for the judges.

iii.  The judges of the Supreme Court 
stay in office till 65 years of age and 
of High courts till 62 years of age.
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vi. Economic Security 
Economic security is a condition 

to liberty.“Where there are rich and poor, 
educated and uneducated, we always find a 
relation of master and servant”. - Laski
vii. Rule of Law

Rule of law is established in England, 
USA and India Rule of law mean  that  
there should not be any distinction of 
caste and creed  colour and race . In the 
eyes of law all are equal and all are liable 
to be punished if they commit crime.

Glossary

Sovereignty: The supreme power which 
cannot be distorted and divided.
Universal Suffrage: Voting rights to all 
the people invariable of gender, caste, 
color, religion, property and other divisive 
factors. 
Statutes: A written law passed by the 
legislative body of a country. It is also 
added in the parliamentary laws after 
having had appropriate discussion.

Justice: Justice is the main phenomenon 
which has to be maintained regardless of 
all kinds of discriminations.
State of Nature: The stage of antiquity 
in which there was no organized form of 
government and society.
De-jure: On accordance with law.
De-facto: Factually,one who rules really 
and concretely.

viii.  Political education and eternal 
vigilance 
Permanent safeguard of liberty is 

possible. Educated are acutely aware of 
their rights and duties. Eternal vigilance 
is the prices of liberty and  in it absence 
one can act according to his will whenever 
the  government  crosses the barrier of its 
authority and interference in the personal 
life of the people, may rise in revolt against 
the government.

I Choose the correct answer
1. Who is known to be the father of sovereignty?

a) Bodin b) Austin c) Plato d) Aristotle
2. Monistic theory of sovereignty propounded by

a) Austin b) Hegel c) Merriam d) Willoughby
3. In democracy sovereignty resides with

a) State b) Government c) People d) Media
4. Who said “I am the state”?

a) James II b) Napolean I c) Louis XIV d) Bismarck
5. Double citizenship exists in

a) USA b) China c) Japan d) Australia
6. “Sovereignty resides with General Will” said by

a) Rousseau b) T.H.Green c) Austin d) Bodin

Evaluation
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4.1 LAW

4.1.1 Introduction

Law is the prescription of rules and 
regulations sanctioned by the sovereignty 
for the state. Law as, Bodin said, is the 
command of the sovereign. Similarly 
Aristotle has rightly pointed out that if 
there is no law even man will behave like 
a beast. In order to preserve society and 
protect the progressive nation, law has 
become an integral part of the system 
world over. The enormous power of 
law could not be a complete solution to 
maintain an order in the society due to 
the limitations it is framed with.  Law is a 
tyrant for criminal and a guardian for its 
citizen.

There is always an intense debate that 
happens on, why the law is lenient in some 
part of the world and so powerful in another 
part of the world. The question of leniency 
and powerful the law is, ascertained by its 
functions especially the punishment it 
involves. For example, law in a democratic 
country is much different and concerned 
than the law in a totalitarian state. And 
more, how the law unfurls freedom for its 
citizens matters a lot while executing and 
exercising it. Ignorance of law is not an 
excuse anywhere in the world. Hence it is 
pertinent to introduce the concept of law 
to the young minds to understand it as the 
basic rules and regulations as sanctioned 
by our constitution.

4.1.2 Meaning of Law

The term ‘Law’ was derived from 
an old Teutonic root ‘lag’ “which means 
something which lies fixed or evenly.  
Without law life may witness utter chaos 
and confusion and in fact it is law that 
regulates life. The word law is used to 
denote ‘uniform’. There are two kinds of 
laws. They are: physical and human law. 
Physical law regulates nature where as 
human law regulates human life. The term 
law in political science is used to mean 
body of rules to guide human action. 
The function of state is done through 

Leanpub    Learning Objectives

�  Understanding the essence of 
law brings students closer to the 
thoughts of Justice.

�  Classification of law helps students 
to know the different kinds of 
law and its application and its 
implication to our society 

�  Sources of law gives students a 
broad understanding on the origin 
of law

�  The interconnection between State, 
Law and Morality are  highlighted 
for enabling students to understand 
how well they are connected to 
society through the law of the State.  

UNIT

4 Basic Concepts of Political Science
Part II
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government and the government in turn 
interprets the will of the state through law.   

� Law in relation to justice 
-  the aim is to attain justice in 

society.
-  Justice? It is an abstract idea of 

right and wrong, fairness and 
equality.

-  therefore, the doing of what is 
right or just in a particular of 
circumstances.

Views On Law
�  “Law is the command of the sovereign” 

according to John Austin
�  “Law is the collection of rules which 

the state recognizes and applies in 
the administration of Justice” said 
Salmond

What are the purposes of Law?
� Protect basic human rights
� Promote fairness
� Help resolve conflicts
� Promote justice
� Promote order and stability
�		Promote desirable social and 

economic behaviour
�		Represent the will of the majority 

(on some issues)
� Protecting the rights of minorities

4.1.3 Classification of Laws.
i. Private laws
The relationship of citizens and the 
regulation of relations among one another 
are determined by private laws.

Quotable  
uote

In private laws the parties concerned are 
private individuals above and between 
whom stands the state as an impartial 
arbiter.                                      - Holland

ii. Public laws

The laws that determine the relation 
of citizens to the state are public laws. 
Public law perceives state as an arbiter as 
well as one of the parties interested in it.

iii. Constitutional laws

Constitutional laws are the basic laws 
according to which the government in a 
state conducts itself. The laws that define 
interpret and regulate the functions of the 
government are known as constitutional 
laws.  For example, the election of President, 
the powers and functions of the Supreme 
court and method of the appointment of 
the governor are constitutional affairs.

iv. Statute Laws

Statute laws are the laws which are 
framed by the Legislative Assembly or by 
the Parliament. Democratic Government 
being  popular in most of the countries, 
the laws of those government are framed 
mostly by the Parliaments in those 
countries.

v. Ordinances 

Ordinances are generally issued by 
the executive  branch  of the government  
as per the law of the state. Ordinances are 
temporary by nature and are issued by the 
President in the absence of parliament, 
especially to face the emergency. 

vi. Common Laws 

Common laws are those laws which 
rest on customs but are enforced by the  
courts  like statute  law. Common laws are 
popular in England.

vii. Administrative Laws  

The office and responsibilities of 
government servants are interpreted and 
governed by Administrative law. It is the 
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Administrative law that enable the public 
officers to separate law and procedure 
from private individuals. These laws also 
make an attempt to interpret the privileges 
of government officials. When any dispute 
arises between a citizen and government 
servant the administrative court resolves 
the issue with administrative laws.

 International
Law

Family
Law

LawHuman
Rights Law

Tort Law

Administrative
Law

Contract
Law

Criminal
Law

Property
Law

viii. International Laws

The rule that determine the conduct 
of the civilized states in their relation 
with other states in international arena is 
otherwise called International law.  There 
are no such framed laws that govern 
international relations but backed by 
public opinion and the rule of UNO as an 
international body matters for any nation 

to enjoy its sovereign status. There are 
also laws such as Sea law, where there are 
International borders and as well Air law 
that demands aircraft of other nation to 
fly with permission of respective nations.     

4.1.4 The sources of Law

i. Customs 

Customs play an important role in 
the framing of the laws.  Most of the laws 
that came from customs are recognized 
by state later. State cannot actually ignore 
the customs of the country. The common 
law of England for example sprang mainly 
from customs.

Sources
of Law

Customs

Judicial
decisions

Religion

EquitySecientific
commentaries

Legislature

For example Bull-Taming sport culture of 
Tamils of India resulted into the creation 
of Jallikattu Law in 2017. (Read the box 
for more information about Jallikattu Law 
of 2017)

ALANGANALLUR – THE BULL – TAMING SPORTACTIVITY

The picture is a bull taming sports 
of Tamil culture, popularly called as 
‘jallikattu’ at Alangannallur in Madurai 
district. Alagannallur is synonymous with 
the bull- taming sport, usually conducted 
in the month of January, along with Pongal 
festival in Tamil Nadu. Every society in 
our country is having its own right to life, 
liberty and continuing their culture and 
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tradition but in this case of jallikatu there 
is a tussle between cultural rights and 
animal rights.

As per the constitution of India 
Article 29(1) is a fundamental right 
guaranteed under part III which protects 
the educational and cultural rights.

The 2014 judgement of the supreme 
court asserts that animals as sentient 
beings have the fundamental right to life 
under Article 21 of the constitution.

These contradictions have made 
several interpretations in formalizing this 
sport.

ii. Religion

The religion practiced by Primitive 
communities played a decisive role 
in evolving the laws of the state later. 
Religion was a basis of law for most of 
the nation. The origin of Hindu law 
can be traced in the code of Manu. The 
origin of Mohammedian law can be 
traced in Shariat law. Divine law is a law 
revealed through man from God. God 
is the ultimate source of divine law. For 
Christians Ten Commandments were the 
first law given by the Lord Almighty to his 
people and was considered as the basis of 
law.

iii. Judicial decisions

The function of the Judiciary is to 
interpret and declare the law. The main 
function of the judiciary creates new 
laws.  The laws later gets recognized by 
the state. Judicial decisions thus became 
an another source of law. Some time the 
verdict of High Court and Supreme Court 
are treated as laws.

iv. Equity

When laws are ambiguous and do 
not fit in, the principles of equity are 
applied and cases are decided according 
to commonsense and fairness. In English 
Law, equity means that body of rules 
originally enforced only by the court of 
chancery.

v. Scientific commentaries

Another source of law are scientific 
commentaries.  when the commentary 
appears it is understood only as an 
argument, later on its authority is 
recognized as more authoritative than the 
Judicial decision.

“The opinion of learned writers on law 
have often been accepted as correct law: 
in England , for instance the opinions 
of Coke and Blackstone in America of 
story and kent , in India of Vijnaneswara 
and Apararka”      - A. Appadurai

vi. Legislature

Most of the laws in the modern times 
are framed by legislature and it is one of 
the most important source of law. Indian 
constitution is a classical example where 
the best provisions of other constitutions 
are borrowed and made it available for the 
best of our nation  

Sources Of The Indian Constitution

i)  Government of India Act 1935
ii)  UK Constitution
iii)  US Constitution

4.1.5  How law is related to state and 
morality?

Law and morality are complimentary 
to each other. Ethics reveals its citizens the 
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code of conduct. Similarly the laws framed 
by state also aim to achieve the same goal. 

“The best state is that which is nearest 
in virtue to the individual. If any part 
of the body politic -suffers, the whole  
body suffers”.    -Plato

A bad state will have bad citizens and a 
good state will have good citizens. So it 
is  the sole function of the state to keep a 
good standard of morality.

Morality is concerned with the moral 
duties whereas the laws of the state are 
concerned with the legal duties.

Quotable 
uote

Distinction between  Law and Morality:
�  Laws are enforced by the state, if not 

obeyed to the commands of law, he is 
likely to be punished  by the  state.

�  The severe punishment one can be 
awarded to a person for not observing 
the scruples of morality is the social 
boycott.

�  Morality is concerned  with both 
internal and external  affairs  of man 
whereas law is concerned  only with 
the external affairs of man. Hence, 
law punishes only those persons who 
violate laws by their external  actions. 

What is Moral law? 

A law framed with a purpose of 
eliminating evils such as drinking of 
wine, gambling, theft, dacoity and 
murder are moral laws. The laws 

Public Opinion: Opinion held by 
people for the common welfare

which are based on morality remain  
permanent

4.1.6 How Law and  Public opinion are 
 related to each other?

The power of democracy lies in the 
participation of people in the democratic 
exercise of electing their representatives. 
People are not directly involved in the 
framing of laws, yet they could elect their 
representatives to legislature. The elected 
body are just expected to represent the 
will of the public.
The Modern state appeals to morality, 
to religion, and to natural law as 
the ideological 
foundation of its 
existence. At the same 
time it is prepared to 
infringe any or all of 
these in the interest 
of self-preservation.

J.M. Coetzee

In democracy laws are framed only 
based on the support of public opinion. 
People carry out peaceful demonstrations 
to express their opinion or resentment. 
Common welfare of the people and social 
progress are the primary considerations of 
public opinion.

Law and order exist for the 
purpose of establishing 
justice and when they fail 
in this purpose they become 
the dangerously structured 
dams that block the flow of 
social progress.
Martin Luther King, Jr

Quotable 
uote
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Republics but they disappeared from the 
feudal systems. This was later revived 
as a desirable aspect of civic humanism 
during the Renaissance. Citizenship was 
considered only as participation of duties 
during the ancient Athens.
4.2.3 Marshall’s Analysis

According to Marshall, a liberal-social 
democrat links citizenship to social class in 
the context of capitalism. citizenship has 
three essential divisions: civil, political and 
social. Every individual requires a right 
for freedom and that is what is in as civil 
component. As a citizen we have the right 
to participate in political decision-making 
process. 
Aristotle

Defines citizenship as “he who has 
the power to take part in the deliberative 
or judicial administration of any state.”

4.2 CITIZENSHIP

4.2.1 Introduction

In political theory, citizenship refers 
not only to a legal status which means 
the ruled are full and equal participants 
in the political process. Democracy and 
citizenship go hand in hand. Citizenship 
focuses on the attributes of individual 
citizens. Citizens have certain rights that 
differ from one country to another.

Natural citizens are the citizens by 
virtue of their birth but naturalised citizens 
are the ones who acquire citizenship.

Aristotle defined citizenship with 
reference to the birth place, family lineage 
and culture.
4.2.2 Citizenship and the City-state:

Citizenship was an important 
theme in the ancient Greek and Roman 

The Maintenance and welfare of Parents and Senior Citizens Act was passed in 
2007 by to provide maintenance and support to elderly parents and senior citizens.

What the Act states …

�  The Act established the Maintenance Tribunal to provide speedy and effective 
relief to elderly person.

�  Maintenance, according to the Act, pertains to “provision for food, clothing, 
residence and medical attendance and treatment’’.

�  The only condition for claiming maintenance under this Act is that the persons 
must be unable to maintain themselves from their own earnings and property.

�  The Act mandates that the maximum maintenance paid will be  10,000/- per 
month.  The maintenance amount is determined by the needs of the claimant and 
the aim is provide maintenance for the person to lead a normal life. 

�  Parents or senior citizens can avail the services of the State government appointed 
maintenance officer to represent their interests during proceedings before the 
Maintenance Tribunal. Lawyers are not allowed to present cases before the 
Tribunal according to the Act.

�  Any person who is responsible for the protection and care of a senior citizen 
and intentionally abandons the senior citizen completely is liable to pay a fine of  
 5000/- or be imprisoned for three months or both.
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Greeks enjoyed the privilege of 
being governed by democracy; their 
government was made up of commoners, 
and they were allowed freedom of 
speech to a large extent through public 
speaking rights.

Standard of living and they have all 
the rights to enjoy the fruits of this. Hence, 
Marshall stresses upon the social services.
4.2.4 Citizenship in India

The Indian Constitution attempted to 
provide full citizenship to all irrespective 
of whichever groups they belonged to.

Prepare a chart on your idea on the 
qualities of a good citizen and share it 
with your teacher and friends.

The provisions about citizenship are 
found in Part II and in the subsequent 
laws passed by the Parliament Citizenship 
can be acquired by birth, descent, 
registration, naturalisation or inclusion 
of territory. There is also a provision in 
the Constitution that the state should 

not discriminate against citizens on the 
grounds of race, caste, sex, place of birth, 
etc. The rights of religious and linguistic 
minorities are also protected.
4.2.5 Global citizenship and National 
citizenship

National citizenship assumes that 
our state can provide us with protection 
and rights we need to live. However, states 
today are to tackle a lot of problems and 
hence individual rights are guaranteed to 
protect the safety of the people. Global 
citizenship on the other hand, deals with 
the importance of citizenship across the 
national boundaries. Here, one may need 
the cooperative action by the people and 
the governments of many states.

Therefore, citizenship for all can 
resolve many socio- economic inequalities. 
Moreover, global citizenship reminds us 
that we live in a world where the states 
are interconnected with each other and 
strengthening the links is most important.

4.3 RIGHTS AND DUTIES
4.3.1 Introduction

Rights are so common in our world 
that we might suppose that they are 
woven into a fabric of human rights. The 
significance of rights in the modern era is 
not limited to their entrenchment in the 
constitutions and their announcement in 
international declarations. If all human 
beings possess rights merely in virtue of 
being human, then all humans possess 
rights merely in virtue of being human, 
then all humans possess a certain equality 
of moral standing which cuts across 
differences of class, caste or race or 
religion.

Leanpub  Learning Objectives

�  The meaning of rights and its 
features.

�  Differences between rights and 
responsibilities.

�  Different types of rights.
�  Directive Principles of State 

Policy.
�  Political Obligations of the 

citizens.
�  Citizenship 
�  Theoretical aspects of Property.
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“Rights are powers necessary for the 
fulfilment of man’s vocation as a moral 
being...”   T.H. Green

Do you know about rights?
They are the common claims of 

the people which every cultures society 
recognizes as essential claims for their 
development and which are therefore 
enforced by the state.
Features
�	Rights are important for the societal  

development.

�  They are available to all the people 
irrespective of caste, creed, race or 
gender bias.

�  Rights are duties are interrelated to each 
other. “No duties, no rights.”

�  Rights are justiciable.
�	It is the duty of the state to protect the 

rights of the people.
Different types of Rights.

Rights

Natural
rights

Moral
rights

Contractual
rights

Legal
rights

Human
rights

i. Natural Rights

 These rights are parts of human 
nature and reason. Political theory 
explains that an individual has certain 
basic rights and the government cannot 
deny these rights. 
ii. Moral Rights
 Moral rights include rules of good 
conduct, courtesy and moral behaviour. 
Moral Rights include rules of good 
conduct, courtesy and of moral behaviour 
and stand for moral perfection of the 
people.

iii. Legal Rights

Legal rights are equally available to 
all the citizens and they follow without 
any discrimination. Legal rights are those 
which are accepted and enforced by the 
state. Legal rights are of three types:

�  Civil Rights: These are the rights which 
provide opportunity to each person to 
lead a civilized social life and that which 
are protected by the state. Right to life, 
liberty and equality are civil rights.

�  Political Rights: These are the rights by 
virtue of which the people get a share 
in the political process. These rights 
include the right to vote, right to get 
elected, right to hold public office, etc.

�  Economic Rights: These are the rights 
which provide the economic security to 
the people.

Legal rights are what the law says 
there are, insofar as the law is enforced. 
They gain importance through legislation 
or decree by a legally authorized authority.

iv. Contractual Rights

These rights originate from the 
practice of promise – keeping.  They 
apply to particular individuals to whom 
contractual promises have been made. 

v. Human Rights

Human Rights are the rights of 
highest order. They are protected and 
supported by international and national 
laws and treaties.
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Have you heard of Bill of Rights and 
Fundamental Rights?

The Bill of Rights, in the United States, 
was adopted as a single unit on December 
15, 1791, and they constitute a collection 
of mutually reinforcing guarantees of 
individual rights and limitations on 
federal and state governments.  

FUNDAMENTAL RIGHTS
FREEDOM OF EXPRESSION AND CYBER CHALLENGE

I.  Mention the Fundamental Rights which is violated/supported in each of the following 
case:

No. Cases Support/Violation of Rights
1. A women is prohibited from a visiting art gallery 

on the ground of her sex.
2.  The Minorities can establish and administer 

educational institutions of their choice 
3. Shreya Singhal, a 21-year-old girl from Delhi, 

filed a public interest petition in the Supreme 
Court challenging the Section of 66A of the  IT 
Act.

4. Cartoonist Aseem Trivedi, who was charged with 
sedition by the Maharashtra government for his 
caricatures on the Internet.

5. A girl from north-eastern India is not allowed to 
settle in Chennai.

6. The increasing curbs on social media through 
controversial legal provisions pose a grave 
challenge to civil society.

7. Pakistani activist Malala Yousafzai who was shot 
in the head by the Taliban last October 2012 for 
advocating girl’s education.

James Madison proposed the 
Bill of Rights. Bill of Rights was 
influenced by George Mason’s 
1776 Virginia Declaration of 

Rights & 1689 English Bill of Rights. 
The Bill of Rights derives from the 
Magna Carta (1215), the English Bill 
of Rights (1689),- James Madison

Fundamental Rights 
Part-III of the Indian Constitution 

contains Fundamental Rights.

 The Constituent 
Assembly took 2 years 11 
months and 20 days to frame 
the Constitution.

Right to Equality
Right to Equality guarantees equality 

before law to all the people irrespective of 
their caste, creed, gender and race, etc. 
Right to Freedom

This article assures freedom of 
speech and expression, freedom to 
assemble peacefully and without arms, 
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freedom to form associations and to move 
freely throughout India.
What do you infer from this given  
cartoon? (The Hindu/5.12.2012)

Section 66 A of the Information 
Technology Act deals with ____________
_________________________________

Right to Life and Personal Liberty

No citizen can be denied of his 
personal liberty. This means no person 
can be detained without informing the 
grounds of his arrest. An arrested person 
has also the liberty to consult and be 
defended by a lawyer of his choice. Besides 
this, he is not to be kept under custody 
beyond 24 hours and must be produced 
before the Magistrate.

Preventive Detention

Preventive Detention is considered 
as a check on the actions of the miscreants 
which is actually the dire need of the hour. 
If the State  feels that a person can be a 
threat to law and order as well as to peace 
and security of the nation, it can arrest or 
detain that person.

Right against Exploitation

The Constitution has provided with 
the Right against exploitation, wherein 
trafficking in human beings and beggary 

Democracy and Women 
Empowerment
Agree and Disagree 

Arrange the statements given 
below in these two sections, according 
to what you think is appropriate for the 
section. (I Agree and I Disagree)
1.  When women and girls are educated, 

they accelerate development in their 
families and communities.

2.  Women always depend on male 
companies like father, husband, 
brother and son.

3.  Providing education for women and 
girls our economies grow. Health 
improves. Nation rise.

4.  Women are exclusively for managing 
the house and cooking purpose only.

5.  Girls and women are good at dance, 
painting and cooking.

6.  Education is the pathway to saving 
lives, building peace and empowering 
girls and women.

7.   Malala Yousufzai, 17-year-old 
Pakistani muslim girl supports girls’ 
education.

I agree _________________________
________________________________
I disagree _______________________
________________________________

are forms of forced labour. It also prohibits 
the children below the age of 14 years from 
employment in any factory or mine or any 
kind of hazardous labour.

Right to Freedom of Religion

In India, all the people have the 
right to choose their own religion and 
faith. Article 26 allows establishing 
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and maintaining institutions related to 
religious affairs and charitable purposes 
also. You can own a movable or an 
immovable property and administer the 
property in accordance with law.
Cultural and Educational Rights

There are certain non-political 
rights of religious, cultural and linguistic 
minorities, groups or sections of people. 
Constitution guarantees these rights for 
them.

No citizen is denied the admission 
to the State or the State aided educational 
institutions owing to caste, creed, gender, 
etc. The citizens have their right to get 
educated in any schools or colleges of 
their choice. If in case the institutions 
are found to practise discrimination, the 
government will not extend aid to such 
institutions. Moreover, the State should 
not dictate the pattern of education to 
these institutions too and must allow them 
to decide in order to preserve our culture.

1.  Find out how many languages, scripts 
and dialects are there in India?

2.  What are the official languages of 
India?

ACTIVITY

Right to Constitutional Remedies
Article 32 provides the remedies to 

the citizens at the Supreme Court while 
Article 226 by the High Court. The courts 
can issue writs or orders in the nature of 
Habeas Corpus, Mandamus, Certiorari, 
Quo Warranto and Prohibition or 
Injunction.

New Rights
Right to Information

Right to Information Act of 2005 as 
mandate of posing queries to the working 
of the Government. This is to empower 

the citizens and initiate transparency and 
accountability. An informed citizen is kept 
more vigil on the instruments governing 
the functions of the government thereby 
making them accountable. 

Right to Privacy 

Right to privacy is moreover an 
integral part of human dignity. “The right 
to privacy is protected as an intrinsic part 
of the right to life and personal liberty 
under Article 21 and as a part of the 
freedoms guaranteed by Part III of the 
Constitution”

Rights of Transgenders

Transgenders are different from how 
men and women are supposed to be. Today 
they are addressed as the third gender. 
The Supreme Court has infact directed 
the Union and the State Governments to 
grant legal recognition of their gender 
identity.

4.4 Political Obligation

Political obligation binds a person to 
the performance of duties as mentioned 
in the Constitution. An individual has 
to follow the rules and regulations in the 
society for his own welfare and the society’s 
welfare. When the State is responsible 
towards the citizen, the citizen must also 
reciprocate to the Government.

4.4.1 Political Obligation and Political
Authority 

When the state has a political authority, 
it has the right to compel the non-
compliers. For example if anything within 
the State’s authority to levy the taxes, then 
the State has all the rights to compel the 
non-compliers to pay the taxes.  However, 
even if the State does not enforce its 
authority, still it is the moral duty of the 
citizens to comply with the laws.
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Hence, every human being is subject 
to political obligation owing to the 
omnipresence of the modern nation state.  
Political obligation otherwise involves 
three major aspects:

The identifiable authority to which 
political obligation is rendered 

To what extent political obligation 
can be rendered

The basis of Political Obligation

Features of Political Obligation

�  There prevails a source of political 
spirit and social service

�  Honesty and integrity are the 
essential aspects when it comes to the 
performance of public duty.

�  There must prevail political legitimacy 
and effectiveness

�  The citizens also have the responsibility 
of guarding their guardians

Freedom to move freely
throughout the country

Forced labour or
beggary in anyform

is prohibited

Equality before lawAll minorities have the right to
establish and administer

educational institutional of
their choice

Freedom to profess;
practice and propagate

any religion
Right to Freedom

of Religion
Right to against

Exploitation

Cultural and
Educational

Rights

No discrimination against
any citizen on grounds of

caste, religion, sex or place

?

?

?

Kinds of Political Obligations
Political Obligations are of four kinds.

i)  Moral Obligation: Are you hospitable 
to the guests who come to your house? 
Do you help the poor? Will you not take 
care of your parents in their old age? 
These are your moral obligations. They 
do not legally bind the community and 
the individuals and if you do not behave 
within the moral obligations, you can 
also not be punished. 

Fundamental Rights
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ii)  Legal Obligation: Our nation is a 
welfare state where the Government 
focuses on providing us with the 
infrastructural facilities. Roads, health 
centres, hospitals, education, etc are 
few of the examples of concern.

iii)  Positive Obligation: There are certain 
rules made by the state which cannot 
be disobeyed and hence they are 
considered as the positive obligation.
For examples, paying tax and serving 
the defence.

iv)  Negative Obligation: This is the direct 
opposite of positive obligation. Here, 
an individual is not permissible to do 
what the government prevents him 
from doing so. Commission of crime 
is also a negative obligation.

Which are your obligations to the state?

� Playing with your friends.
� Cast votes during the election time.
� Teaching your sister.
� Payment of taxes to the state.
� To join the Public Service.
� To serve the army during emergency time.

The Constitution and important 
obligations

There are situations where some laws 
are framed by the Government which are 
harmful and yet they get a support, which is 
called the Steam roller legislature. It is the 
duty of the citizen to resist such laws too. 
Hence, the concept of political obligation 
not only informs people to obey the rules 
and regulations of the authority of power 
but also informs to resist if the laws are 
found not to be good for the society. 

Theories of Political Obligation

All of us have some theories, values 
in life. In the same way, theories are 
applicable for political obligations too. 
There are different types of theories of 
political obligation.

i. The Divine theory

In the olden days, people thought that 
the God created the state and the king was 
his representative. But this theory could be 
popular only during the ancient and middle 
ages but not during the modern era.

ii. The Consent Theory

This theory proposes that the 
authority of the state is based on the 
people’s consent. Hobbes, Locke and 
Rousseau justified this theory on the 
grounds that the authority of power was 
dependent on the people’s consent. But, 
later it could not be accepted because it 
treated state as an artificial organisation.

iii. The Prescriptive Theory

This theory states that political 
institutions are continuous from the past, 
this idea has been supported by Edmund 
Burke. But over a period of time, it lost 
its effect due to its overemphasis on the 
respect for the well-established practices.

iv. The Idealistic Theory
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This theory regards man and the state as 
two entities. “Man” is regarded as a political 
and rational creature while “state” is 
considered as a self-sufficing community. 
This idealistic theory propounds that 
when the individual receives his rights 
from the state, he can have no rights that 
can conflict with the state. However, this 
theory proved to be quite abstract and 
which could not be understood by man.

v. The Marxian Theory

The Marxian theory has been 
classified into three stages:

Pre-Revolutionary Stage- This stage 
explains political non-obligation

Revolutionary Stage- It is an 
eventual change from political non-
obligation stage to a stage of total political 
obligation.

Post-Revolutionary Stage- This 
stage is a complete transition from total 
political obligation to social development.

The Marxian theory of politics 
explains the state as an instrument of 
power in the hands of the proletariat. 
Towards the success of the revolution to 
consolidate the socialist order, it may lead 
to what is called as ‘withering away’ of 
the state. However, this theory was also 
considered to be illogical since it made 
man subservient to the state.

Why should we obey the state? Is it 
necessary?

Though the theories mention about 
the political obligation, yet some seem 
to be abstract while some are illogical 
too. what are the reasons that make an 
individual to obey the state?

i. Fear of Punishment: Do you fear 
being punished by your teacher with 
an imposition if you go to school with 
an incomplete homework? Does your 
father obey the traffic signals properly 
fearing being penalised? Yes, Fear is 
always there if we do not perform 
our tasks properly. In the same way, 
individuals perform their functions 
fearing punishments. In other ways, it 
is actually the coercive authority of the 
state that compels a man to conform to 
the system of regulations.

ii. Patriotism: Why do we stand up for 
our National Anthem? It is because 
of patriotism. We love our nation. So, 
the members of the state are conscious 
about the state they live as without that 
they cannot live as civilized human 
beings. The members develop a binding 
towards the state.

iii. Fear of disorder and anarchy: It is a 
general principle that human beings 
always wish for peace and order.  They 
not only obey the laws but also look 
upon the ones who do not obey.

iv. Habits and traditions: We are all 
brought about to follow good habits like 
being courteous, honest, discipline and 
obedient. This is what our traditional 
values instilled. Hence, in a nation, 
even the citizens wish to establish good 
traditions, and obedience to the state, 
that which becomes a habit.

Therefore, let us understand that political 
obligations are necessary for the citizen to 
maintain a good system nationwide. Every 
individual hence has to abide by the laws for 
a good reciprocation from the state as well.
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DEBATE

Critical Debate on Property 
inequality

In most  parts of our country, a 
son has a right by birth to a share in 
the undivided family property equal to 
the father’s while a daughter can claim 
no such right. The Hindu Succession 
Act of 1956 granted daughters equal 
inheritance rights with sons in their 
father’s share of the undivided family 
property.

Critical Debate: Teacher can form 
two groups. Each group consists of  
threemembers and one moderator. 
Team A will support the Hindu 
Succession Act of 1956 and Team B 
will oppose the Act. 

4.5 Property 
Property is considered as a natural 

right which is necessary for human dignity, 
freedom and dignity of life. Property refers 
to the legal relations between the persons 
with respect to specific things which may 
be material or abstract. 
4.5.1 Locke and the Utilitarian 
Justification

According to Locke, the Government’s 
main function is to guarantee every 
citizen the protection of their individual 
rights and secure conditions to enjoy 
their properties peacefully. Humans need 
property which is also the necessary 
means of life. 

Hence, the utilitarian’s state that the 
system of property rights is necessary if 
the individuals is to achieve a sense of 
happiness. If at all the governments want 
to promote the happiness of it people, 

productivity must be encouraged by 
protecting individual’s property rights. No 
government should take away the property 
from the people who are expected to 
possess and enjoy.
4.5.2 Feminist Perspectives

With the advent of women 
empowerment in the 20th century, women 
too claim equal status. Feminist scholars 
state that an important condition for the 
subjugation of women has been owing to 
denial of access of women to resources 
to income, such as land. This is owing to 
the prevailing patterns of male ownership 
and control of such resources. Owing to 
this, status of women has been one of 
the dependence on men. This dependent 
status has actually led to their rights to 
own and claim property.
The Indian Constitution does not recognize 
property right as a fundamental right. In the 
year 1978, the 44th amendment eliminated 
the right to acquire, hold and dispose of 
property as a fundamental right. However, 
Article 300 (A) was inserted in another part 
of the Constitution. This was to affirm that 
no person shall be deprived of his property 
save by authority of law. Hence, this has 
become a statutory right now.

Glossary

Justiciable: Subject to trial in a court of 
law.
Liberty: The state of being free within 
society from oppressive restrictions 
imposed by authority one’s behaviour or 
political views.
Democracy: The practice or principles of 
social equality.
Obligation: Duty or commitment.
Patriotism: Vigorous support for one’s 
country.
Acquisition: Buying or obtaining of assets
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Learning Objectives
To enable the students to understand the
 ■ Exploitation of consumers 
 ■ Meaning and definition of consumerism
 ■ Evolution of consumer movements
 ■ Consumer Protection Act, 1986 

All that has been obtained with tears (to the victim) will depart 
with tears (to himself); but what has been by fair means; 
though with loss at first, will afterwards yield fruit.

அழக்ெகாண்ட எல்லாம் அழப்ேபாம் இழப்பினும்
பிற்பயக்கும் நற்பா லைவ.

-குறள் 659
COUPLET

The nature of society was monoistic 
and its  needs were very limited. Before 
industrial revolution most of the people lived 
in rural areas and the farmers produced the 
substantial portion of the goods consumed 
by them. Businesses were small and the 
manufacturers produced only those items 
which could not be produced in agriculture. 
As the nation became industrialised and the
society becoming pluralistic, the raw materials 
changed their characters through advanced 
technology. New products appeared and 
consumers’ dependence of business increased. 
Consumer dependency and business 
responsibility are the two sides of a coin. The 
producer, the consumer and the government 
are the three constituent elements of business. 
The consumer is the most exploited constituent 
in the business world. This lesson explains 
about the consumer exploitation and consumer 
protection.

Chapter Synopsis
16.01 Consumer
16.02 Consumer Exploitation
16.03  Consumerism and Need for 

Consumerism
16.04 Importance of Consumerism 
16.05  Origin, Evolution and Growth of 

Consumerism
16.06 Consumer Protection
16.07 Need for Consumer Protection
16.08 Consumer Legislation
16.09 Th e Consumer Protection Act, 

1986
16.10 Caveat Emptor
16.11 Caveat Venditor

PRINCIPLES OF MANAGEMENT1
CHAPTER

MANAGEMENT PROCESSUNIT
I

CONSUMERISM16
CHAPTER

CONSUMER PROTECTIONUNIT
VI
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16.01 Consumer
A consumer is one who consumes goods 

manufactured and sold by others or created 
(air, water, natural resources) by nature and 
sold by others. One, who avails services such as 
banking, transport, insurance, etc., is also called 
a consumer. In other words, a consumer is an 
individual who consumes goods- manufactured 
by firms or created by nature air, water etc.
and services offered by government or firms, 
hospitals, educational institutions etc.,
Meaning of Consumer under The Indian 
Consumer Protection Act, 1986

A person who buys any goods or services 
for a consideration which has been paid or 
promised or partly paid and partly promised 
or under any system of deferred payment is a 
consumer.

A person who obtains such goods for resale 
or for any commercial purposes will not be a 
consumer. However, if such goods are bought by 
a person exclusively for the purpose of earning 
his livelihood by means of self-employment then 
such a person will be considered  a consumer.

In theory, all business enterprises consider 
consumer’s satisfaction as their main objective. 
A consumer is said to be the king and the 
businessmen are primarily supposed to serve 
and satisfy customers. The consumer occupies 
the central position in the entire scheme of free 
economy; consumers have not always received 
the attention they deserve. In reality consumers 
are cheated and exploited in many ways. In the 
practical world, a consumer is a ‘slave’ and not 
the ‘sovereign’ as described.

The consumer’s well-being or the welfare 
lies in the fulfilment of their normal, legitimate, 
interests, expectations and aspirations as to goods 
and services they need. Each and every customer 
is worried, and harmed till buried about the 
quality, quantity, price and the timeliness of the 
supply of goods and services they need.

16.02 Consumer Exploitation
Some of the ways in which consumers are 

being exploited are enumerated hereunder:
1. Selling at Higher Price
The price charged by the seller for a product 
service may not be commensurate with the 
quality but at times it is more than the fair price. 
Even though sellers have surplus or adequate 
goods they create artificial scarcity in the market 
with an intent to push up the prices. As a result, 
consumers are forced to buy the short supply of 
goods at higher prices in the black market.
2. Adulteration
It refers to mixing or substituting undesirable 
material in food. This causes heavy loss to the 
consumers. This will lead to monitory loss 
and spoil the health. But adulterators make 
illegitimate profit while prudent businessmen 
aim at normal profit whenever unscrupulous 
traders seek to reap higher profit out of 
greed, they seek to adulterate the products. 
Adulteration is quite common in food articles. 
It is a crime which cannot be pardoned as it 
spoils the very health of consumers.

FENNEL SEEDS CUMIN SEEDS

PURE ADULTERATED

PURE ADULTERATED
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Example: 

1.  Chemicals, detergent chalk, urea caustic 
soda, etc. are added to make the milk dense 
and white.

2. Mixing of  stones with grains
3. Mixing of coconut oil with palmolein
4.  Honey is adulterated with water and table 

sugar to enhance the quantity
5.  powdered rice/wheat is adulterated with 

starch
6.  Coffee powder is adulterated with tamarind 

seed
7.  Spices like turmeric powder is adulterated 

with methanol
8. Papayas seed  is added to black pepper
9.  Chilli powder is adulterated with brick 

powder

3. Duplicate or Spurious goods
Duplicate products of popular products 

are illegally produced and sold. Duplicates 
are available in plenty in the market for every 
original and genuine parts or components like 
automobile spare parts, blades, pens, watches, 
radios, medicines, jewellery, clothes and even 
for currency notes. Duplicate medicines are 
sold in large measure, from Cape to Kashmir. 
A consumer is not in a position to distinguish 
duplicate from the original. 
4. Artificial Scarcity

There are certain situations where the 
shop-keepers put up the board ‘No Stock” 
in front of their shops, even though there is 
plenty of stock in the store. In such situations 
consumers who are desperate to buy such goods 

have to pay hefty price to buy those goods and 
thus earning more profit unconscientiously. 
Even in Cinema houses, board may hang in the 
main entrance ‘House Full’ while cinema tickets 
will be freely available at a higher price in the 
black market.
5. Sub-standard

On opening a packet or sealed container 
one may find the content to be of poor quality. 
If defective or damaged items are found in a 
pack, a consumer finds it difficult to  exchange 
the defective one for good one and consumers 
have to blame for lack of attention one cannot 
return it and the consumers have tendency 
to blame their carelessness or fate for having 
bought such sub-standard product.  Whenever   
goods are bought, seller try to avoid raising bill 
or consumers do not demand bill as a matter 
of right. This prevents the consumers from 
escalating the complaint against the seller where 
the product happens to be sub-standard. Some 
seller give bills which contain a stipulation that 
goods sold cannot be taken back. Thus gullible 
consumers are easily and legally cheated.
6. Product Risk

Whenever the usage of goods is likely 
to cause danger or hurts to customers, 
manufactures have to forewarn the consumers 
of various sources of dangers involved in the 
products and the precautionary measures to 
be taken by the consumers. In absence of such 
information or warnings consumers are more 
likely to encounter risks while using the risky 
products.
7. Warranty and Services

In case of consumer durable goods like 
televisions, washing machines, refrigerators, 
cars, two wheelers and air conditioners etc. free 
service is guaranteed only for few years called 
warranty period. But in reality free service 
are denied on flimsy grounds even during the 
warranty period. Customer care service is likely 
to be rendered the shorter warranty period only 
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for select few items which the manufacturers 
know pretty well that they do not get damaged 
during such period .Warranty service may not 
be extended to many parts/components of the 
product sold. Thus consumers may be charged 
exorbitant charges in the name of repair costs.
8. Unsuitability of Products

The product quality, durability and 
suitability may come under the category 
of product fitness. What is claimed by the 
product advertiser must correspond to the 
products sold. But in actual practice, it is not 
so. Items unsuitable for human consumption 
are sold in the market. Some items marked as 
“unbreakable’’ break while using them. Battery 
having a label ‘leak proof ’’ is more likely to 
leak. In all these eventualities users/consumers 
have to bear the consequences while producers/
manufacturers escape utilising the loopholes in 
the legal system.
9. False Advertisements

The main purpose of advertisement is to 
educate the consuming public and customers of 
various aspects of the products/service. In reality, 
advertisements convey very little information 
about the product. Many times it makes false 
representation about the quality, price, grade, 
composition, utility guaranteed, performance 
etc. Consumers who buy the products on the 
faith of claims made in advertisements are 
cheated.

Thus consumerism has emerged and 
evolved out of outcome of sufferings and 
exploitation of consumers, whose sole aim 
is to secure protection from commercial 
terrorism and exploitative practices and thereby 
safeguarding their interest by establishing the 
rights and powers against producers and sellers. 

16.03  Consumerism and Need 
for Consumerism

Concept of Consumerism

It is the social force protecting the 

consumer and aiding the consumer. In other 
words, it is an organised effort to fight against 
the unfair marketing practices with a view to 
secure consumer protection. Consumerism is 
the society’s attempt to bring back the balance 
in the exchange between the buyers and sellers 
as the strength of power is normally in favour of 
sellers rather than buyers.

The term consumerism came into 
existence in the early 1960s when it was coined 
by the business community in the western world 
particularly in America. It is the social force 
designed to protect the interest of consumers by 
organising the consumers to bring pressure on 
the business community to ensure protection.

Producers, sellers and service providers 
give importance to the consumers. In a sense 
every one of us is a consumer. It may be 
individuals, families and institutions. They 
consume a variety of products and avail a 
number of services almost every day. You buy 
textbooks, notebooks, pen and other stationery 
items for your studies. Sometimes one–quire 
notebooks you buy do not contain 192 pages 
and the pencil is not of a good quality. Have you 
not been dissatisfied and heated over these when 
you have paid a fair price? Thus, a consumer is 
one who consumes goods manufactured and 
sold by others 

The term consumerism was first coined 
by businessmen in the mid 1960s as they 
thought consumer movement as another “ism” 
like socialism and communism threatening 
capitalism.

“Consumerism is an attempt to enhance 
the rights and powers by buyers in relation to 
sellers”

-L. Massie
“Consumerisms not limited to organised 

efforts only but, is a social movement seeking 
to augment the rights and powers of buyers in 
relation to sellers”. 

– Philip Kotler
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In other words, consumerism refers to 
protest against business injustices and to efforts 
at correcting these injustices. Consumerism 
as a protest against unfair business practices 
and injustices, aims at removing or uprooting 
them or reducing them if not eliminating them 
totally. There are countless injustices and unfair 
practices on which the business community 
stuffs its profits and guff the consumer 
satisfaction. To illustrate a few of this kind, these 
can be – supply of unsafe products, adulteration, 
fictitious pricing, defective and deceptive 
packing and packaging, false and misleading 
advertisements and sales literature, hoarding, 
profiteering, black-marketing, price collusion, 
misuse of brands, planned obsolescence, short 
measures and weights, release of those goods 
which are not really wanted by the consumer 
nor can they afford, face lifting of products and 
the like.

16.04 Importance of Consumerism
Importance of consumerism lies in

1. Awakening and uniting consumers.
2. Discouraging unfair trade practices.
3. Protecting against exploitation. 
4. Awakening the government.
5.  Effective implementation of consumer 

protection laws.
6. Providing complete and latest information.
7. Discouraging anti-social activities

16.05  Origin, Evolution, and 
Growth of Consumerism

Origin

In the beginning of 20th century industrial 
economy reached a boom state. The early 
20th century marked a period of reform and 
expansion in many areas as well. Advertising 
and consumer consumption would become big 
areas of reform and expansion with the growth 
of industry and consumer reform societies to 
the outcry for more truthful advertisement. 

Progressives, Women’s movements and Henry 
Ford and his assembly line would become 
characteristic icons of the time. As consumers 
took a closer look into the products they were 
buying and working class persons began to 
demand better working conditions, America hit 
a cross roads between industry and consumer 
satisfaction. Industrial reform for consumers 
would be an answerable to inconsistencies that 
existed between product, price, and consumer 
satisfaction. The first consumer wave marked 
a shift toward recognition “the centrality of 
consumers to the nation’s economy and polity 
(Cohen)” The companies began to make 
efforts towards targeting consumers on a more 
massive scale. 

Progressives, as well as other American 
citizens began to realise the value in fighting 
for better quality goods. Consumers should 
be guaranteed for some type of accountability 
from industries in their quality for food 
and goods quality. Middle class progressive 
women began organisation like ‘The National 
Consumers League’ (NCL) in response to the 
substandard quality of goods and the lack of 
involvement by the government in protecting 
consumers against terrible food and other 
goods conditions.

The majority of the consumers in advanced 
countries are well educated, well –informed 
and are in a position to protect them. But our 
Indian situation is entirely  different from the 
western, where adequate production and proper 
distribution of products exist. In India, industries 
have not achieved the level of affluence of 
technology and the existing markets of products 
run in shortages, adulteration, and black market 
prices. Indian people have less money at their 
disposal. The profit making attitude of the 
business failed to discharge social responsibilities 
of maintaining fair price, quality of goods and 
providing services etc. In short, consumerism 
is an outcome of sufferings and exploitation of 
consumers and some businessmen aim to make 
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the Consumer Movement. He initially fought 
against automobile industry for violating 
safety standards and pollution control 
norms. But today, in almost all countries 
the consumer movement is well developed. 
Countries like Britan, Sweden, Netherlands, 
Denmark and even in Kenya have stringent 
laws against consumer exploitation in their 
respective countries. The United Nations 
General Assembly has adopted a set of general 
guidelines for consumer protection.

16.06 Consumer Protection
Consumer protection is a form of social 

action which is designed to attain the well-being 
of the society namely consumers. A consumer is 
said to be a king in a free market economy. The 
earlier approach  of caveat emptor, which means 
“Let the buyer beware,’’ has now been changed to 
caveat venditor (“Let the seller beware”). However, 
with growing competition, manufacturers and 
service providers may be tempted to engage 
in unscrupulous, exploitative and unfair trade 
practices like defective and unsafe products, 
adulteration, false and misleading advertising, 
hoarding, black-marketing etc in an attempt 
to expand their market share in a competitive 
environment. As a consequence, consumers 
may have to buy unsafe products, may have to 
suffer from various health disorders, due to 
adulteration;  may have to pay higher price due 
to hoarding and have to get duped by misleading 
advertisement. In this situation there is a need 
to provide adequate protection to consumers 
against all such malpractices of sellers/vendors.

abnormal profit, which is at the cost of consumer’s 
safety and health. However, it has been accepted 
and agreed that “A consumer is a king of the 
market,” but in fact he is not. The majority of 
the Indian problems relating to consumers are 
adulteration, artificial scarcity, unreasonable 
prices etc.

There are different religious customs, 
traditions, and languages in India; and about 
three fourth of population live in rural areas, 
where cultivation is the source of livelihood, 
and there is wide disparity in the income of 
people. Majority of the people are mostly 
illiterate and have low income. In order to 
save or protect them, against exploitative 
practices of trade, consumerism has emerged 
and has been accepted as a defensive force to 
safeguard the interest of the customers.
Evolution of Consumerism

The major causes of consumerism in 
India have been identified as rising prices, 
poor product performance and service quality, 
product shortages and deceptive advertising 
and inflation. Government has been very 
responsive to the consumer needs through 
legislative actions. Economic discontent has 
been generated out of spiralling inflation. Thus 
it has become necessary for the consumers 
to stand up for their rights through effective 
organisation in order to redress the grievances. 
The word consumerism came into existence in 
the year 1960. 
Growth

Consumerism or consumer movement is 
an outcome of sufferings, and exploitations of 
consumers. It intends to shield the consumers 
from commercial terrorism and exploitative 
practices. Its  aim is to safeguard their interests 
by establishing their rights and powers in 
relation to products and sellers.

Mr. Ralph Nader pioneered the fight 
against monopoly and unethical trade 
practices of large companies in the United 
States. He is considered to be  the father of 
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Both voluntary measures and law serve 
as tools to protect consumer’s interest. Self-
regulation, Consumer Associations, Alert 
consumer, and State Support are some of the 
means of consumer protection. Individual 
consumer is considered more vulnerable, in the 
modern world, to exploitation and harassment 
by the manufacturers and distributors or sellers 
because of  environmental complexities of 
business operations, technological changes, 
application of mass production techniques, 
vast resources, man-power and acrimonious 
advertising, Hence it is necessary  to protect and 
promote the consumer interest. Satisfaction and 
well being of the consumer should be the main 
objective of all business units. In real practice, 
consumer is not protected or safeguarded but, 
consumer is cheated and looted. Thus, there is 
a need for consumer movement to safeguard 
their interest.

16.07  Need for Consumer 
Protection

Though consumer is said to be the king 
of entire business sphere, his interests are 
virtually neglected. Shortage of goods makes 
the consumers to be content with whatever is 
offered for sale. Quality is sacrificed: warranty of 
performance has no meaning; health hazard is 
never considered;  profit maximisation turns out 
to be sole consideration of  business enterprises. 
In such a context, consumer protection remains 
a vital importance. 

There are three parties involved in 
the sphere of business transactions viz. the 
Government, business and the consumers. Let 
us discuss what each party has to do in this 
regard

ROLE OF 
BUSINESS

ROLE OF 
GOVERNMENT

ROLE OF 
CONSUMER

Role of Business
Business enterprises should do the 

following towards protecting consumers.
1. Avoidance of Price Hike

Business enterprises should desist from 
hiking the price in the context of acute shortage 
of goods /articles.
2. Avoidance of Hoarding

Business enterprises should allow the 
business to flow normally. It should not indulge 
in hoarding and black marketing to earn 
maximum possible profit in the short term at 
the cost of consumers.
3. Guarantees for Good Quality

Business enterprises should not give false 
warranty for the products.  It should ensure 
supply of good quality. 
4. Product Information

Business enterprises should disclose 
correct, complete and accurate information 
about the product viz. size, quality, quantity, 
substances, use, side effects, precautions, 
weight, exchange, mode of application etc.
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5. Truth in advertising
Business enterprises should not convey 

false, untrue, bogus information relating to the 
product through the advertisements in media 
and thus mislead the consumers.

6. Protection from the Hazard
Business enterprises should not market 

the product which is potentially hazardous and 
harmful. It should test the safety of the product 
before they are marketed. As regards food items, 
business enterprises should withdraw spoiled 
and contaminated food items.

7. Money Refund Guarantee
Where the product becomes defective, 

business enterprises should replace it with 
new one or refund the purchase price.  If the 
product causes injury or harm to consumers, it 
should reimburse the expenditures done by the 
consumers concerned.

8. Consumer Grievances
Where the business enterprises have 

customer care department, it should handle the 
grievances’ of consumer immediately or within 
a definite time frame.

Role of Government

Since most of consumers including 
academically educated are illiterate about 
their rights and hence passive. Government 
should assure an active role in safeguarding 
the consumers. Government both the central 
and the state have brought out a number of 
legislations to protect the interest of consumers 
across the country. Other statues have been 
listed out in the ‘Do you know’ segment of this 
lesson. Despite the existence of legal system to 
protect the consumers, consumers in India  are 
still illiterate and passive. Mere statue book will 
not address the problem. Law enforcement 
authorities should see that penal clause is not 
mere paper jaws-they should sting the offenders 
mercilessly.

Role of Consumers
Ultimately it is the consumer who alone 

can put an end to all their unethical trade 
practices. Business enterprises may break the 
codes and Government may rest content with 
mere enaction of laws and do little to protect 
consumers.  In this context consumers have 
to be vigilant and organise themselves into a 
movement for concerted action. 
Activation of Consumer Action Councils

1.  Consumer action councils established at 
village levels should educate consumers of 
the right.

2.  Consumer protection agencies should take 
necessary steps to investigate consumer 
complaints and grievances and arrange to 
forward them to correct forum.

3.  It should regulate business enterprises 
according to the rules of the industry.

4.  Voluntary consumer groups should provide 
information so as to educate consumers on 
matters affecting them through media. 

5.  It should organise movement against the 
malpractice of manufacturers and traders. 

6.  Consumer cooperatives need to be 
strengthened. 

7.  Consumer groups should contact the 
legislators to raise the consumer issues in 
Assembly and Parliament. 

8.  There should be testing laboratories at 
each district to test the purity of goods.

9.  Voluntary consumer organisations should 
publicise the malpractices of manufacturers 
and traders by media.

10.  It should take initiation to report such 
officials and authorities who let the offender 
to go scot free to follow enforcement 
agencies. 

United Nations Guidelines for Consumer 
Protection

The General Assembly of the United 
Nations passed a Resolution on April 9, 1985 
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adopting a set of guidelines for consumer 
protection to persuade the member countries to 
adopt policies and laws for better protection of 
the interests of the consumers. The guidelines 
provided that the governments should develop 
or maintain a strong consumer protection 
policy, taking into account the guidelines. 
Objectives of United Nations Guidelines for 
Consumer Protection

i.  To assist countries in achieving or 
maintaining adequate protection for their 
population as consumers

ii.  To facilitate production and distribution 
patterns responsive to the needs and 
desires of consumers

iii.  To encourage high levels of ethical conduct 
for those engaged in the production and 
distribution of goods and services to 
consumers

iv.  To assist countries in curbing abusive 
business practices by all enterprises at the 
national and international levels which 
adversely affect consumers

v.  To facilitate the developing of independent 
consumer groups

vi.  To further international co-operation in 
the field of consumer protection

vii.  To encourage the development of market 
conditions which provide consumers with 
greater choice at lower prices.

16.08 Consumer Legislation
i.  The Indian Contract Act, 1872 was 

passed to bind the people on the promise 
made in the contract.

ii.  The Sale of Goods Act, 1930: This Act 
protects consumers against sellers not 
complying with expressed and implied 
warranties in the sale contract.

iii.  The Essential Commodities Act, 1955 
protects the consumers against artificial 
shortages created by the sellers by 
hoarding the goods and thus selling the 

goods at high prices in black market  in 
respect of essential commodities.

iv.  The Agricultural Products Grading and 
Marketing Act, 1937 ensures the supply 
of agricultural commodities at high 
quality.

v.  The Prevention of Food Adulteration 
Act, 1954 checks the adulteration of 
food articles and ensures purity of goods 
supplied and thus protects the health of 
consumers.

vi.  Weights and Measures Act, 1976 protects 
the consumer against malpractices of 
underweight or under measurement. 
This Act has been replaced as the Legal 
Metrology Act, 2009.

vii.  The Trademark Act, 1999 prevents the 
use of fraudulent marks on the product.

viii.  The Competition Act, 2002 protects the 
consumers against unhealthy competition.

ix.  Indian Standard Institution 
(Certification marks) Act, 1952 (Now ISI 
is known as Bureau of Indian Standards) 
provides special marks to products 
fulfilling minimum quality standards and 
thus ensures supply of quality products to 
consumers.

x.  The Drugs and Magic Remedies 
(advertisements) Act, 1954 prohibits 
advertisement of drugs and remedies 
claiming to have magical properties.

xi.  The Drugs and Cosmetics Act, 1940 
ensures the safety of drugs and cosmetics 
sold in India.

xii.  The Food Safety Standard Act, 2006 
regulates the manufacture, storage, and 
distribution of food in safe and wholesome 
condition to consumers. 

xiii.  The Air (Prevention and Control 
of Pollution) Act, 1981 controls and 
prevents pollution in India.

xiv.  The Public Liability Insurance act, 1991 
provides immediate relief to persons 
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affected by accidents securing while 
handling hazardous substance. 

xv.  The Narcotic Drugs and Psychotropic 
Substances Act, 1985 prevents the 
production of narcotic drugs except for 
educational use.

16.09  The Consumer Protection 
Act 1986 (COPRA)

Nowadays, the consumers’ grievances 
and dissatisfactions grow largely. Consumers 
themselves did not have any effective mechanism 
or institutional arrangement for the speedy 
redressal of their grievances. Lack of effective 
popular movement isolated the consumer and 
so his plight is increased. Sensing the pressure 
mounting from various consumer protection 
groups and consumers themselves, the Central 
Government enacted a comprehensive law 
called the Consumer Protection Act in 1986. 
This Act came into force with effect from 
15.04.1987. This Act was further amended in 
1993. The Act is referred in short as ‘COPRA’.  

The Consumer Protection Act 1986 
seeks to protect and promote the interests of 
consumers. The act provides safeguards to 
consumers against defective goods, deficient 
services, unfair trade practices, and other forms 
of their exploitation. The object of the act is to 
provide for the better protection of the interests 
of the consumer courts for the settlement of 
consumer’s disputes and all matters connected 
there with. The Consumer Protection Act is of 
great importance. It is the latest to be adopted. 
It is applicable to public sector, financial, and 
cooperative enterprises. Recently even medical 
services have been brought under its scope. The 
Act shall apply to all goods and services across 
board.

The Consumer Protection Act 1986 does 
not create rights or liabilities, but it has emerged 
as new forum for the settlement of disputes 
relating to the sale of goods or services. The 

loss claimed by the consumers must be a loss 
resulting from  on some “deficiency of service” 
or “defect in  the goods.” The Act provides for the 
setting up of a three tier-machinery, consisting 
of District Forums, State Commissions, and the 
National Commission. It also lays down rules 
for formation of consumer protection councils 
in every District and State and at the apex level. 

Salient features of The Indian Consumer 
Protection Act, 1986

The salient features of the Indian 
Consumers Protection Act, 1986 are listed 
below

i.  Protecting consumers against products 
and services which are harmful to the 
health of consumers.

ii.  Protecting consumers from the breach of 
contract by sellers /manufacturers.

iii.  Ensuring consumers with supply of goods 
at fair quality.

iv.  Safeguarding consumers against 
misleading and untrue messages 
communicated through advertisement.

v.  Ensuring that consumers are charged fair 
price.

vi.  Ensuring uninterrupted supply of goods. 
vii.  Ensuring the availability of goods in 

correct quantity and right size.
viii.  Protecting the consumers against unfair 

trade practices of unscrupulous trader
xi.  Protecting the consumers against 

pollution of various kinds
x.  Protecting consumers against the evil 

effect of competition.
Importance of Consumer Protection

Consumer protection has a wide agenda. 
It not only purports to educate consumers 
about their rights and responsibilities, but also 
helps in getting their grievances redressed. It 
provides judicial machinery for protecting the 
interests of consumers to come together and 
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organise themselves into consumer associations 
for protection and promotion of their interests. 
Consumer protection has a special significance 
for business too.

Objectives of the Consumer Protection Act 
1986

Following are the objectives of Consumer 
Protection act 1986

i.  Protection of consumers against 
marketing of goods which are hazardous 
and dangerous to life and property of 
consumers.

ii.  Providing correct and complete 
information about quality, quantity, 
purity,  price and standard of goods 
purchased by consumers.

iii.  Protecting consumers from unfair trade 
practices of traders. 

iv.  Empowering consumers to seek redressal 
against exploitation

v.  Educating the consumer of their rights 
and duties

vi.  Ensuring better standard of living for 
consumers by providing them with 
quality products at fair price. 

vii.  Putting in place right mechanism like 
councils and other authorities to enable 
the consumers to enforce their rights.

16.10 'Caveat Emptor'
‘Caveat emptor’ is a Latin term that 

means "let the buyer beware." Similar to the 
phrase "sold as is," this term means that the 
buyer assumes the risk that a product fails to 
meet expectations or have defects. In other 
words, the principle of caveat emptor serves 
as a warning to the buyers that they have no 
recourse with the seller if the product does not 
meet their expectations.

The term actually means that ‘let a 
purchaser beware’, for he ought not to be 
ignorant of the nature of the property which he 

is buying from another party. The assumption 
is that buyers will inspect and otherwise ensure 
that they are confident with the integrity of the 
product before completing a transaction. This 
does not, however, give sellers the green light 
to actively engage in fraudulent transactions.

Caveat Emptor in Practice

Under the principle of caveat emptor, 
a consumer purchases a coffee mug and later 
discovers that it has a leak he has no choice 
other than to keep it with him. According to 
their principle, the buyer should have been 
cautious and should have thoroughly examined 
the product to check the defect if any.

A more common example is a used car 
transaction between two private parties (as 
opposed to a dealership, in which the sale is 
subject to an implied warranty). The buyer 
must assume the responsibility of thoroughly 
researching and inspecting the car by taking it 
to a mechanic for a closer look before finalizing 
the sale. If something comes up after the sale, 
maybe a transmission failure or something, 
it is not the seller's responsibility. But ‘caveat 
emptor’ principle cannot be applied where the 
car is bought afresh as a brand new car from 
showroom as the deal in governed by warranty 
of certain years.
16.11 Caveat Venditor

Caveat emptor was the rule for most 
purchases and land sales prior to the Industrial 
Revolution, although sellers assume much more 
responsibility for the integrity of their goods in 
the present day.

Today, most sales in the U.S. fall under the 
principle of caveat venditor, which means "let 
the seller beware," by which goods are covered 
by an implied warranty of merchantability. 
Unless otherwise advertised (for example, "sold 
as is") or negotiated with the buyer, nearly all 
consumer products are guaranteed to work, if 
used for their intended purpose
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Learning Objectives
To enable the students to understand the
 ■ Rights of consumer
 ■ Duties of consumers 
 ■ Responsibilities of the consumers

(For a minister) to protect (his king) with wealth obtained by foul 
means is like preserving a vessel of wet clay by filling it with water.

சலத்தால் ெபாருள்ெசய்ேத மார்த்தல் பசுமண்
கலத்துள்நீர் ெபய்திரீஇ யற்று.
 -குறள் 660

COUPLET

RIGHTS OF CONSUMERS

RESPONSIBILITIES
 OF CONSUMERS

DUTIES OF CONSUMERS

17.01 Rights of Consumer
The modern marketing concept 

recognises the fact that the consumer is the 
pivotal point around which the entire business 
moves. Satisfaction of consumers wants and 
needs is stated to be the prime and supreme 
objective of a business. But in reality consumer 
feels he is supplied with adulterated stuff at a 
price far above the cost price. In order to protect 
their own interest, consumers must educate 
themselves about their rights.

Consumer Right is interpreted as “the 
right to have information about the quality, 
potency, quantity, purity, price, and standard of 
goods or services”. 

PRINCIPLES OF MANAGEMENT1
CHAPTER

MANAGEMENT PROCESSUNIT
I

RIGHTS, DUTIES & 
RESPONSIBILITIES OF CONSUMERS17

CHAPTER

CONSUMER PROTECTIONUNIT
6

The modern marketing concept 
recognises that the consumer is the pivotal point 
around which the business moves. Satisfaction 
of consumer needs/requirements is stated to be 
supreme objective of a business. To protect their 
own interest, consumers must first be aware of 
their rights as buyers. This chapter explains 
about consumer duties, responsibilities as well 
as consumer rights.

Chapter Synopsis
17.01 Rights of Consumer 

17.02 Duties of Consumer

17.03 Responsibilities of Consumer
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The consumer is to be protected against 
any unfair practices of trade. It is mandatory for 
the consumers to know these rights. However, 
there are strong and clear laws in India to defend 
consumer rights. The most important law is the 
Consumer Protection Act, 1986. According to 
this law, everybody including individuals, a firm, 
a Hindu undivided family and a company, has 
the right towards the purchase of goods made 
by them. It is the significant that, as a consumer, 
everyone should know the basic rights as well 
as about the courts and procedures that follow 
with the infringement of one’s rights

John F. Kennedy’s view on Consumer Rights

The former president of U.S.A Mr. John F. 
Kennedy defined the basic consumer rights as 
“The Right of Safety, the Right to be informed, 
the Right to choose and the Right to be heard.”

The consumer is the king of the modern 
marketing, but in fact he is not. The various 
rights of consumers guaranteed under the 
Consumer Protection Act have been discussed 
here under.

i)  Right to Protection of Health and Right of 
Safety

There may be few products that are more 
likely to cause physical danger to consumers’ 
health, lives and property. They may contain 
potentially harmful substances which are 
dangerous from the consumer welfare point of 
view. The best examples of this kind are Food 
additives, colours, emulsifiers, preservatives. 
The health hazards which are likely to arise 
have to be eradicated or reduced altogether. 
In case of food items and drugs both life 
saving and life sustaining safety is to be 
guaranteed.  One thing that is encouraging 
to-day is that recent legislations have shifted 
the responsibility for the production of such 
unsafe items onto the shoulders of sellers 
rather than on buyers. 

ii) Right to be Informed 

Consumers should be given all the 
relevant facts about the product so that they 
can take intelligent decisions on purchasing 
the product. Advertising and labelling on the 
package should provide objective information 
to buyers. This implies that manufacturer 
and the dealer are expected to disclose all 
the material facts relevant and relating to 
the product. The package should contain the 
full details about the name of the product, 
composition, dosage, date of manufacturing, 
date of expiry, batch number, warnings, 
antidote etc. In addition, it should clarify as 
to the name of the manufacturer, price with 
or without tax. Such information goes a long 
way towards saving the consumer against the 
possible deceit.

iii) Right to choose

Consumer satisfaction is the ultimate 
aim of modern marketing and is the philosophy 
of marketing concept. A wise trader or dealer 
or manufacturer is one who maximises 
his profits by maximising the consumer 
satisfaction. Consumer satisfaction can be 
increased by giving the consumer the widest 
choice. The term ‘Choice’ means offering 
the widest range of products in quality and 
brand varieties at reasonable prices. In short 
consumers should have access to varieties of 
goods in terms of colour, quality, design, size 
etc.

iv) Right to be Heard

Consumers have every right to 
ventilate and register his/her dissatisfaction, 
disagreements and get the complaint heard 
and aired. This right is vital. Business 
enterprises should lend a compassionate ear 
to complaints or grievances of consumers. 
All  business enterprises should have a 
separate department or wing  or segment for 
addressing  consumer grievances.
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v) Right to Seek Redressal
This step is one step ahead of the previous 

right. The complaints and protests are not just 
to be heard: but the aggrieved party is to be 
granted compensation within a reasonable time 
period . There should be prompt settlement of 
complaints and claims lodged by the aggrieved 
customers. This will boost consumer confidence 
and help render justice to buyers.  There should 
be fair and just settlement of deserving claims 
in a definite timeframe.

vi) Right to Consumer Education
The consumer has a right to acquire 

knowledge and stay well-informed all through 
his life. He should be aware about his rights 
and the reliefs granted to him where a product 
or service falls short of his expectations. Many 
consumer organisations and some enlightened 
businesses are taking a pro active part in 
educating consumers in this respect.

On 24th  December 1986, 
Government of India enacted the

CONSUMER PROTECTION ACT 1986 to

01. Ensure Rights of Consumers

02. Provide Remedies for 
       deceived Consumers

03. Check Unfair Business Prac�ces & 
       Restric�ve Trade Prac�ces.

This is a unique law in the WORLD.

CONSUMERS RIGHTS IN INDIA

vii) Right to Quality of Life

Quality of life refers to the perceived well-
being of people, in groups and individually, and 
well-being of the environment in which these 
people live. Consumerism has been defined 
as ‘an improved quality of life.”  It means that 
the environmental problems affect the very life 

of consumers and on the environment which 
people live. In other words air pollution, water 
pollution, food pollution, noise pollution, and 
relation pollution, and legacies of on-going 
industrialisation take a heavy toll on the quality 
of life of people and on the environment of their 
inhabitation. The social cost of these pollutions 
far exeed their social benefits.  In other words, 
each kind of pollution is eating away the social 
benefits resulting from the society. It is where 
the social responsibilities of business enterprises 
arise; there is nothing wrong in producing 
the products/output for the mankind. But 
the manufacturers have to safely dispose the 
inevitable sewage and effluent in such a way 
that it does not cause any damage to human or 
environment.  

viii) Right to Consumer Protection
The consumer has a right to be aware 

of his rights and remedies available to him, 
redress his grievances through publicity in 
the mass media. Consumer has a right to be 
protected against goods and services which 
are hazardous to life and health. For instance, 
electrical appliances which are manufactured 
with substandard components or which do 
not conform to the safety norms might cause 
serious physical injury to the user. Therefore, 
consumers need to be educated that they should 
use electrical appliances with ISI mark which 
stands testimony to the quality and standards 
observed in the manufacturers.

ix) Right to Basic Needs
Every consumer has a right to get basic 

necessities of life such as food, clothing and water, 
and right to pure and healthy environment. It 
is the latest addition to consumer bill of rights. 
Community life should be free from various 
modes of pollution. This will enhance the 
quality of human life.

17.02 Duties of Consumers
Apart from rights, there are certain 

duties imposed on the consumer. Consumer 
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should be conscious of his duties. He should 
make purchases judiciously and should not 
misuse his rights. Following are source of the 
duties of consumers:
i)  Buying Quality Products at Reasonable 

Price
It is the responsibility of a consumer to 

purchase a product after gaining a thorough 
knowledge of its price, quality and other 
terms and conditions.  The consumer should 
enquire about the price from certain shops 
and if possible from government stores to 
get an idea of its price. The consumer has to 
have the knowledge about the quality from 
his own experiences or from the experiences 
of other persons who used the product or  by 
browsing the website. Hence it is the duty of 
the consumer to buy scrupulously.
ii)  Ensure the Weights and Measurement 

before Making Purchases
The sellers often cheat consumer by 

using unfair weights and measures. The 
consumer should ensure that he/she is getting 
the product of exact weight and measure. 
Consumer should check the weights and 
balance of the product. Consumer should 
not buy a product which has been weighed 
along with its packing. Therefore the 
consumer should remain vigilant when the 
seller is naturally measuring or weighing the 
product.
iii) Reading the Label Carefully

It is the duty of the consumer to 
thoroughly read the label of the product. 
It should have correct, complete and true 
information about the product.
iv)  Beware of False and Attractive 

Advertisements
Often the products are not as attractive 

as shown in the advertisement by the sellers. 
Hence, it is the prime duty of consumer 
not to get misled by such fraudulent 
advertisements.

v) Misleading Schemes
Mostly advertisements are used to be 

very attractive and appealing to the senses. 
They may be occasionally false and misleading. 
The consumer is supposed to be careful with 
the attractive advertisements and avoid such 
misleading and false advertisements. These days 
almost every product in the market is offered 
for sale with a gift, discount, or a free product 
to bait the consumer to buy.  For example, a free 
comb with soap, a discount off on the price of 
the soap or one free soap on buying one, and the 
like. Often a consumer is allured by such offers 
and buys such a product even when it is not 
desperately in order, to avail them of free offer.

In this case consumers should not forget 
the fact that the seller has already inflated the 
price of the product supplied with free offer and 
recovers its cost price under the scheme. Hence 
the consumer should be aware of the fact that he 
is not getting anything free and should not buy 
unwanted things out of greed.
vi) Ensuring the Receipt of Cash Bill

It is a legitimate duty of consumers to 
collect cash receipt and warranty card supplied 
along with bills. This will help them in seeking 
redressal for  their grievances. Unscrupulous 
sellers offer to reduce the final price of goods 
if they sell without bill. Often consumers get 
allured by this trap. In this case, if the goods 
bought without bill go out of order or turn 
defective, consumers cannot approach the 
consumer court without proof of purchase. 
Hence it is the duty of the consumer to demand 
and collect the cash receipt, and warranty card.
vii) Buying from Reputed Shops

It is advisable for the consumer to make 
purchase from the reputed shops or government 
shops like super bazaar, cooperative stores, and 
the like. The consumer by purchasing from 
such shops can escape from the malpractice of 
the manufacturers and shopkeepers or vendors.
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viii)Never Purchase from Black Market
The consumer should discharge his 

duties as responsible citizen. He should not 
buy things from black market and in excess 
of his requirements. At times of scarcity 
consumer should not resort to panic buying 
and stock things excessively. This practice 
prevents others from purchasing their share of 
requirement.

ix) Buying Standardized Products
Often the consumer buys cheap products 

which are not durable or are not safe. Therefore, 
it is the duty of the consumer to buy products 
with standardization marks which is supposed 
to be safe in every respect.

x) Follow the Instruction of the Manufacturer
It is the duty of the consumer to use 

the product as per its instructions, e.g., if a 
medicine carries an instruction regarding its 
storage, it should be stored in the fridge. This 
would help in prevention of any damage to the 
medicine and harm to the consumer’s health.

xi) Knowledge of Consumer Rights
These days it is not uncommon to see a  

seller  trying to cheat the consumer in every 
possible way in order to earn quick profits. 
It is the duty of the consumer to be aware of 
his rights. If a consumer is cheated by a seller, 
then he should immediately lodge a complaint 
with the authorities designated for consumer 
grievance redressal rather than remaining a 
silent spectator.

17.03 Responsibilities  of  
Consumer

Consumer rights, by themselves, cannot be 
effective in achieving the objective of consumer 
protection. Consumer protection can, in effect, 
be achieved only when the consumers also 
understand their responsibilities. Consumers 
should keep in mind their responsibilities while 
purchasing, using and consuming goods and 

services. Rights and responsibilities are two 
sides of the same coin. Just as consumers enjoy 
certain rights, they owe certain responsibilities. 
The responsibilities of consumer are listed 
below;

1.  The consumer must pay the price of the 
goods according to the terms and conditions 
of the sales contract.

2.  The consumer has got a responsibility to 
apply to the seller for the delivery of the 
goods. He/she has to take delivery of the 
goods in time.

3.  The consumer has to bear any loss, which 
may arise to the seller when the consumer 
delays taking delivery of the goods as per the 
terms of contract.

4.  The consumer is bound to pay any interest 
and special damages caused to the seller in 
case if there is delay in the payment.

5.  The consumer has to assiduously follow 
and keenly observe the instructions and 
precautions while using the products. 

6.  The consumer has the responsibility to 
express unambiguously to the seller of his 
requirements and expectations from the 
product.

7.  The consumer must seek to collect complete 
information about the quality, quantity, 
price etc of the product before purchasing it.

8.  The consumer must get cash receipt as a 
proof of goods purchased from the seller. 
If it carries any warranty, the buyer must 
obtain the warranty card mentioning the 
date of purchase and period of warranty. It 
must also bear the signature and stamp of 
the seller organisation.

9.  The consumer must file a complaint with 
the seller concerned about defects or 
shortcomings noticed in their products and 
services. 

10.  The consumer should never compromise 
on the quality of goods. The consumers 
must watch for ISI, Agmark, FPO, the 
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standard quality certification marks and 
the like in the label.

11.  The consumer should not be carried 
away by exaggerating the quality of the 
goods through advertisements. If there 
is any discrepancy between the features 
advertised and the actual features observed 
in the product, it must be brought to the 
notice of the seller or advertiser.

Consumer’s Name: Mr.Shashi Bhushan, Delhi 
Bank Complaint against: Punjab National Bank
He has a salary account in Punjab National Bank, ECE House, K.G. Marg New Delhi.
His complaint is that while trying to withdraw money from PNB's ATM on 25th August 

2012, the machine hang. He had entered only two digits of the password.
He waited a few minutes for the ATM machine to function properly and again tried withdrawing 
money but the machine hang again. Subsequently, he found out that  `15000/- was debited 
from his account. He called up customer care and filed a complaint in this regard. He was given 
a complaint number. On 31st August 2012, the bank sent an sms to the customer rejecting his 
complaint, saying that the  transaction was done successfully. Why is it interesting? As Punjab 
National Bank's ATM was not working, the customer could not even enter password.  So there is 
no question of withdrawing money. How the bank debited amount from his account is a mystery 
Secondly, the bank agreed to show footage of the transaction which the bank claimed to be genuine 
but later backed-out. This is a clear violation of RBI directive. Failed transaction in case of ATM 
requires not only reversal of any excess debit within 7 days but also `100 per day as penalty needs 
to be paid by the bank to the aggrieved customer after the specified period.
NCH Suggestions:- Customer must insist that PNB (which holds the recorded Footage of the ATM 
transaction) show him the recorded footage to him to prove once and for all who is at fault. Here 
if the customer has withdrawn the money bank is not required to do anything. But if the customer 
has not withdrawn the money as claimed by him and the recorded footage proves it, The consumer 
will not only get `15000 wrongly debited by the bank but also he is eligible to receive additional  
`5000 or more @ ` 100 each day of delay from 31st August 2012.

12.  The consumer has every right to safety, 
right to be informed, right to choose, right 
to represent, and right to seek redressal and 
right to seek information. If any of these 
rights is violated, the consumer should 
file a complaint with the appropriate legal 
machinery under the Consumer Protection 
Act, 1986.

 Case Study

Mr. K.V.Chandran bought a branded L E 
D Television set from a popular T.V showroom 
with a warranty of five years and installed it 
in his home. After 18 months of the purchase, 
the audio system of the T.V developed trouble. 
He approached the dealer and claimed service 
to the T.V. but he refused to service the T.V. 
What is your suggestion to Mr. K.V. Chandran

For Future learning

Students should collect the 
information about consumer court 
activities, learn further  about consumer 
rights through visit the following websites:

www.jagograhakjago.com

https://consumeraffairs .nic.in
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Learning Objectives

To enable the students to understand the
 ■ Grievance Redressal Mechanism 
 ■ Three Tier Consumer Councils
 ■ Voluntary Consumer Organisations

Freedom from epidemics, wealth, produce, happiness and 
protection (to subjects); these five, the learned, say, are the 
ornaments of a kingdom.

பிணியின்ைம ெசல்வம் விைளவின்பம் ஏமம்
அணிெயன்ப நாட்டிவ் ைவந்து.

-குறள் 738
COUPLET

are the vital part of the business. They decide 
the success or otherwise of the business. 
However they are exploited by the sellers in 
many ways because, they are not aware of the 
products and services available. Government 
has also taken necessary steps to save the 
Consumers. It is in this context grievance 
redressal mechanism becomes important. 
This chapter is an attempt to explain grievance 
redressal mechanism followed in India.

Mahatma Gandhi said about the Customer

“A customer is the most important visitor 
on our premises. He is not dependent on 
us. We are dependent on him. He is not an 
interruption of our work. He is the purpose 
of it. He is not an outsider of our business. He 
is part of it. We are not doing him a favour by 
serving him. He is doing us a favour by giving 
us the opportunity to do so.”

Under the modern philosophy of 
marketing, consumer is supposed to be the 
king and business is expected to provide 
maximum possible satisfaction to consumers. 
But in reality, consumers are often exploited. In 

GRIEVANCE REDRESSAL 
MECHANISM18

CHAPTER

CONSUMER PROTECTIONUNIT
6

18.01  Grievance and Redressal 
Mechanism

Exploitation is common where 
consumers are unaware of their rights and 
privileges. In this modern world, Consumers 

Chapter Synopsis

18.01  Grievance and Need for Redressal
Mechanism 

18.02 Consumer Councils
18.03 Th ree Tier Courts or Quasi Judiciary
18.04 District Forum
18-05  State Consumer Disputes Redressal 

Commission or State Commission
18-06  National Consumer Disputes Redressal 

Commission (NCDRC) or National    
Commission

18.07  Voluntary Organizations for Consumer 
Awareness
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a country like India there is shortage of many 
products. A few firms enjoy monopoly power in 
the market place. A large majority of consumers 
are ignorant and illiterate and do not know their 
rights. They are poor and there is lack of unity 
among them. Due to these reasons, consumers 
are often deprived of their rights. They are often 
exploited through misleading advertisements, 
poor quality goods, fractional weights and 
measures, overcharging, etc.

18.02 Consumer Councils
The Consumer Protection Act postulates 

establishment of Consumer Protection 
Councils at the District, State and Central 
levels for the purpose of spreading consumer 
awareness. The objects of the Councils, as per 
the Act, shall be to promote and protect the 
rights of the consumers.

18.03  Three Tier Courts or 
Quasi Judiciary

NATIONAL 
COMMISSION

(Above �One Crore)

STATE 
COMMISSION

(Above �20Lakhs to
�One Crore)

DISTRICT 
FORUM

(Below �20Lakhs)

18.04 District Forum
As per the Consumer Protection Act of 

1986 and Section 9 thereof  the establishment 
of a District Forum by the State Government 
in each district is necessary today to protect 
the interest of aggrieved consumers in that 
district. The State Government can establish 

more than one District Forum in a district if it 
deems fit to do so. 

Complaints can be filed with the forum 
by a consumer. Complaints can also be filed by 
the Central or State Government or by a group 
of consumers. Thus, it is not necessary that 
complaint should be filed only by the affected 
person.  Others can also take up the matter 
with the District Forum.

Members
1.  A person who is or who has been or is 

qualified to be, a District Judge as its 
President.

2.  Two other members who shall be persons 
of ability, integrity and standing and have 
adequate knowledge or experience of or 
who have shown their capacity in dealing 
with problems relating to economics, 
law, commerce, accountancy, industry, 
public affairs or administration. It is 
insisted in the Act that out of such two 
other members’ one shall be a woman.

Jurisdiction 
The District Forum can entertain 

complaints within the territory of genuine 
district and where the value of goods or services 
and the compensation if any claimed is less than 
Rs 20 Lakhs.
Powers

Every proceedings before the District 
Forum shall be deemed to be judicial 
proceedings within the meaning of sections 
193 and 228 of the Indian Penal Code and the 
Forum shall be deemed to be Civil Court.

If the value of the complaint exceeds this 
limit of Rs 20 Lakhs the complaint should be 
made direct to the State Commission. Further 
the District Forum also may pass orders against 
traders indulging in unfair trade practices, 
sales of defective goods or rendering deficient 
services, the turnover of goods or value of 
services does not exceed Rs 20 Lakhs.
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At present, there are more than 
620 District Forums and more 
than 30 State Commissions. The 

National Consumer Disputes Redressal 
Commission (NCDRC) at the apex is 
situated at New Delhi.
Pecuniary Jurisdiction of Consumer 
Forum
1.  For the District Consumer Forum 

(Value upto Rupees twenty lakhs)
2.  For the State Commission (Value above 

twenty Lakhs to Rupees one crore)
3.  For the National Commission (Value of  

above Rupees One Crore)

Appellate Forum
The aggrieved party can prefer appeal 

against the order passed by the District Forum 
to the State Commission.

18.05  State Consumer Disputes 
Redressal Commission or 
State Commission

The State Commission is to be appointed 
by the State Government in consultation with 
the Centre. It has the same function as state 
level.  The state consumer protection council is 
also known as “Consumer Disputes Redressal 
Commission”. Both goods and services are 
included in the purview of the council. A 
consumer has to be protected against defects, 
deficiencies and unfair and restrictive trade 
practices. The State Consumer Protection 
Council is also called State Commission.
Members

Each State Commission shall consist of 
the following members.

1.  A person who is or has been a Judge 
of a High Court appointed by the State 
Government as its President.

2.  Two other members who shall be persons 
of ability, integrity and standing and have 
adequate knowledge or experience of or have 

shown capacity in dealing with problems 
relating to economics, law, commerce, 
industry, public affairs or administration of 
them, one shall be a woman.

Jurisdiction
The Jurisdiction of the State Commission 

is as follows.
1.  The State Commission can entertain 

complaints within the territory of entire  state 
and where the value of the goods or services 
and the compensation, if any claimed exceed 
Rs. 20 lakhs and below Rupees One Crore.

2.  The State Commission also has the 
jurisdiction to entertain appeals against the 
orders of any District Forum within the State.

Powers
The following are the powers of the State 

Commission.
1.  The State Commission also has the power 

to call for the records and pass appropriate 
orders in any consumer dispute which is 
pending before or has been decided by any 
District Forum within the State.

2.  To produce before and allow to be examined 
by an officer of any of these agencies, 
such books of accounts, documents or 
commodities as may be required and to 
keep such books, documents, etc., under 
his custody for the purposes of the Act.

3.  To furnish such information that may be 
required for the purposes of the Act to any 
officer so specified.

Appellate Forum
1.  The State Commission’s jurisdiction may 

be original, appellate or revision. The State 
Commission may reverse or confirm the 
orders passed by the District Forum.

2.  Any person aggrieved by an order of the 
State Commission may prefer an appeal to 
the National Commission within 30 days 
from the date of such order.
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4. Generally over-seeing the functioning of 
the State Commissions and the District 
Forums to ensure that the objects and 
purposes of the Consumer Protection 
Act are best served, without interfering 
with their quasi-judicial freedom.

Appellate Forum
Any consumer dispute which is 

pending before or has been decided by 
any State Commission where it appears to 
the National Commission that such State 
Commission has exercised a jurisdiction not 
vested in it by law, or has failed to exercise 
a jurisdiction so vested or has acted in the 
exercise of its jurisdiction illegally or with 
material irregularity. Section 23 of Consumer 
Protection Act, 1986, provides that any 
person aggrieved by an order of National 
Commission may prefer an Appeal against 
such order to Supreme Court of India within 
a period of 30 days.

You can call to register your 
complaint 1800-11-4000 or 
14404

Timing: All Days except National Holidays 
(09:30 AM To 05:30 PM) or SMS on this 
Number 8130009809

18.07  Voluntary Organizations 
for Consumer Awareness 

Consumer is a broad label for any 
individuals or households that use goods 
and services produced within the economy. 
Voluntary consumer organisations refer to 
the organisation formed voluntarily by the 
consumers to protect their rights and interests.

Objectives
1.  The Department of Consumer Affairs 

(DCA) operates the Consumer Welfare 
Fund (CWF).  The primary objective of 
the CWF is to strengthen the Consumer 
Advocacy Movement in India.  

2.  A wide network of Voluntary Consumer 

18.06  National Consumer 
Disputes Redressal 
Commission (NCDRC) or 
National Commission

The National Consumer Disputes Redressal 
Commission (NCDRC), India is a quasi-judicial 
commission in India which was set up in 1988 
under the Consumer Protection Act of 1986. Its 
head office is in New Delhi. The Commission 
is headed by a serving or retired judge of the 
Supreme Court of India. The National Consumer 
Disputes Redressal Commission (NCDRC) is 
also called as National Commission.

Members 
The National Consumer Disputes 

Redressal Commission has been constituted by 
a Notification. 

1.  The National Commission should have five 
members.

2. One should be from judiciary.
3.  Four other members of ability, knowledge 

and experience from any other fields.
4. It should include a woman. 

Jurisdiction
Section 21 of The Consumer Protection 

Act, 1986 describes, the National Commission 
shall have jurisdiction

1.  To entertain a complaint valued more than 
1 Crore.

2.  Revised the orders of State Commissions.
3.  To call for the records and pass appropriate 

orders from the State Commission and 
District Forum.

Powers
1. Adoption of uniform procedure in the 

hearing of the matters is followed in the 
National Commission

2. Prior service of copies of documents 
produced by one party to the opposite 
parties.

3. Speedy grant of copies of documents are 
issued by the National Commission.
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Organisation (VCO) is doing 
commendable work to raise awareness 
amongst consumers.

3.  To strengthen consumer protection 
and welfare and to provide counselling, 
guidance and mediation services.

4.  VCO’s supported through CWF provides 
grants for diverse projects including 
comparative testing of products and 
services and dissemination of the findings

5.  Steps have been taken to enhance 
transparency and to digitalise the 
government’s interface with its citizens.

Accelerating Consumer Awareness/Educating 
Consumers

The first priority of a consumer 
organization is to accelerate consumer 
awareness towards their rights. To accomplish 
this task the following efforts are made:

I.  To publish brochures journals and 
monographs.

ii.  To arrange conferences, seminars and 
workshops.

iii.  To educate consumers to help themselves.
iv.  To provide special education to women 

about consumerism.
To maintain desirable standards, the 

following steps are followed:
i)  Collecting Data on Different Products 

and testing them
These organizations collect samples 

of different products from time to time and 
test them. After that the results of the tests 
are declared to public. In this way, these 
organisations provide prior information to 
consumers about the authenticity of product 
and protect them.
ii) Filing Suit on Behalf of Consumers

Whenever a consumer fails to raise his 
voice of protest regarding his complaints, 
these consumers’ organisations come to the 

rescue and file a case in the court, on behalf 
of a consumer. By giving this service to the 
consumers, the consumers get a feeling that 
they are not alone in their struggle.
iii)  Organising Protests against Adulteration etc.

The consumer’s organizations play 
a significant role in eliminating the evil of 
adulteration, hoarding black-marketing and 
under-weight selling.

iv) Helping Educational Institutions
These organizations advice the 

educational institutions the way to prepare 
courses of study keeping in view the interests 
of the consumers.
v)  Promoting Network of Consumer 

Association
Consumer organizations are trying to 

grow their numbers. They want to cover all the 
regions of the country so that consumers of all 
the regions are benefited by their services.

vi) Extending Support to Government
Consumer organisations keep informing 

the government agencies about adulteration, 
artificial scarcity, inferior quality produce etc. 
to help the government.

Procedures for Filing Complaint
A complaint can be filed by a complainant 

against the seller, manufacturer, or dealer 
of goods which are defective or against the 
provider of services, if they are deficient in any 
manner whatsoever. An unfair trade practice 
or restrictive trade practice can also invite 
complaint

Steps involved in filing Complaint in 
Consumer Court

The first step in filing a consumer 
complaint is to send a legal notice to the seller 
or company. A legal notice must be drafted 
with the help of a consumer court lawyer and 
include the following:

1.  Details of the consumer like name, address, 
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product or services purchase details of the 
company, etc.

2.  Necessary details of the problem faced and 
describe the deficiency in service.

3.  Action taken by the company in response 
to the customer complaint

4.  Action expected from the company
5.  Time period given to the company to take 

action
6.  The legal action that will be taken upon 

failure by the company in sending a reply 
to the legal notice.

Who can make complaint?
1.  A consumer as defined under Consumer 

Protection Act, 1986
2.  A registered Voluntary Consumer 

Association
3.  Central Government
4.  State Government / Union Territory
5.  One or more consumer representing 

numerous consumers having the same 
interest.

When the complaints can be made?
A complaint may be made in writing 

under the following circumstances:
1.  Loss or damage is caused to the consumer 

due to unfair trade practice of a trader.
2.  If the article purchased by a consumer is 

defective.
3.  If the services availed of by a consumer 

suffer from any deficiency.
4.  When the price paid by a consumer is in 

excess of the price displayed on the goods 
or when the price is in excess of the price 
fixed under any law in force.

5.  Goods, which will be hazardous to life and 
safety, when used are being offered for 
sale to the public in contravention of the 
provisions of any law.

How to register the complaints?
The complaint should be registered by 

the following ways:
1.  Complaint can be registered within 2 

years from the date on which the cause of 
action has arisen, to the date on which the 
completion from the deficiency in service.

2.  Stamp paper is not required for declaration
3.  Complaint can be registered, in person, by 

the complainant or through his authorised 
agent or by post addressed to the Redressal 
Agency.

4. Advocates are not necessary.

What are the particulars that should be 
furnished along with the complaint?

The complaint should contain the 
following particulars: 

1.  The name and complete address of the 
complainant

2.  The name and complete address of the 
opposite party/parties

3.  Date of purchase of goods or services 
availed

4.  Amount paid for the above purpose
5.  Particulars of goods purchased with 

number or details of services availed
6.  The details of complaint, whether it is 

against Unfair Trade Practices/supply 
of defective goods/deficiency in service 
provided/collection of excess price, should 
explicitly be mentioned in the complaint 
petition.

7.  Bills/receipts and copies of related 
correspondence, if any.

Relief to the Consumers
The District Forum / State Commission 

can order the following reliefs to the consumers: 
1.  To remove the defects in the goods pointed 

out
2.  To replace the goods
3.  To return to the complainant the price of 

the goods
4.  To pay such amount of compensation for 

the loss or injury suffered by the consumer
5.  To discontinue the unfair trade practice or 

not to repeat it
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6.  To withdraw the hazardous goods from 
being offered for sale

7.  To provide the cost of expenditure incurred 
by the complainant

What is the appeal provision?
1.  Aggrieved by the orders issued by the District 

Consumer Redressal Forum appeal, petition 
can  be filed before State Consumer Dispute 
Redressal Commission within 30 days from 
the date of receipt of orders

2.  Aggrieved by the orders issued by the State 
Consumer Dispute Redressal Commission 
appeal petition can be filed before National 
Consumer Dispute Redressal Commission 
within 30 days from the date of receipt of orders

3.  Aggrieved by the orders issued by the 
National Consumer Dispute Redressal 
Commission appeal petition can be filed 
before Supreme Court of India within 30 
days from the date of receipt of orders

4.  No fee is charged for registering an appeal 
petition before State / National Consumer 
Dispute Redressal Commissions

5.  The appeal petition has to be filed with the 
grounds for appeal with copies of orders of 
the lower redressal agencies and registering 
procedures are same, as is being done in the 
case of registering complaint.

The International Organisation 
of Consumers Unions (IOCU) 
was first established in 1960 

to create cross-border campaigns and 
share knowledge; it has over 250 member 
organisations in 120 countries. Its head 
office is based in London, England, with 
regional officers in Latin America, Asia, 
Pacific, Middle East and Africa.

Key words
Grievance Redressal 
Mechanism

District Forum

Consumer Voluntary 
Organisation

 Consumer Welfare 
Fund

Three Tier Court Consumer Awareness

 For Future Learning
STUDENTS CONSUMER CLUB

Students may create “Students 
Consumer Club”. They may create 
awareness about the Products and Services.  
They  can motivate the parents about the 
consumer awareness of the following

1. MRP of the Product.
2. Expiry of the Product
3.  Quality of the Product (ISI, ISO and 

Agmark, etc.)

 Exercise

I. Choose the Correct Answers:
1.  The Chairman of the National Consumer 

Disputes Redressal Council is ______

a)  Serving or Retired Judge of the Supreme 
Court of India.

b) Prime Minister

c) President of India 

d) None of the above

2.  The Chairman of the State Consumer 
Protection Council is _____

a) Judge of a High Court 

b) Chief Minister 

c) Finance Minister

d) None of the above

3.  The Chairman of the District Forum is 
________

a) District Judge 

b) High Court Judge

c) Supreme Court Judge

d) None of the above
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I. List of Constitutional Amendments of India (1st to 103rd Amendment)

Amendment Year Objectives

1st Amendment Act 1951

Added Ninth Schedule to protect the land reform, Added 
three more grounds of restrictions on freedom of speech 
and expression, viz., public order, friendly relations with 
foreign states and incitement to an offence.  Empowered 
the state to make special provisions for the advancement 
of socially and economically backward classes.

2nd Amendment Act 1952
Readjusted the scale of representation in the Lok Sabha 
by providing that one member could represent even 
more than 7,50,000 persons.

3rd Amendment Act 1954

Empowered the Parliament to control the production, 
supply and distribution of the food stuffs, cattle fodder, 
raw cotton, cotton seed and raw jute in the public 
interest.

4th Amendment Act 1955
Made the scale of compensation given in lieu of 
compulsory acquisition of private property beyond the 
scrutiny of courts.

5th Amendment Act 1955

Empowered the president to fix the time-limit for the 
state legislatures.  Extended the reservation of seats for 
the SCs and STs and exclusive representation for the 
Anglo-Indians in the Lok Sabha and the state legislative 
assemblies for a period of ten years (i.e. up to 1970)

6th Amendment Act 1956
Taxes on the sale or purchase of goods other than 
newspapers, where such scale or purchase takes place in 
the course of inter-state trade or commerce.

7th Amendment Act 1956 State reorganization

8th Amendment Act 1959 Abolition of Zamindaris

9th Amendment Act 1960
Facilitated the cession of Indian territory of Berubari 
Union (located in West Bengal) to Pakistan as provided 
in the Indo-Pakistan Agreement (1958).

10th Amendment Act 1961
Incorporated Dadra and Nagar Haveli in the Indian 
Union

Annexure
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11th  Amendment Act 1961

Changed the procedures of election of the vice-president 
by providing for an electoral college instead of a joint 
meeting of the two Houses of Parliament.  Provided that 
the election of the president or vice-president cannot 
be challenged on the ground of any vacancy in the 
appropriate electoral college.

12th Amendment Act 1962 Incorporated Goa, Daman and Diu in the Indian Union.

13th Amendment Act 1962 Gave the status of a state to Nagaland and made special 
provisions for it.

14th Amendment Act 1962 Incorporated Puducherry in the Indian Union.

15th Amendment Act 1963 Increased the retirement age of high court judges from 
60 to 62 years.

16th Amendment Act 1963

Included sovereignty and integrity in the forms of oaths 
or affirmations to be subscribed by contestants to the 
legislatures, members of the legislatures, ministers, 
judges and CAG of India.

17th Amendment Act 1964
Prohibited the acquisition of land under personal 
cultivation unless the market value of the land is paid as 
compensation.

18th Amendment Act 1966

The power of Parliament to form a new state also includes 
a power to form a new state or union territory by uniting 
a part of a state or a union territory to another state or 
union territory.

19th Amendment Act 1966 Abolished the system of Election Tribunals and vested 
the power to hear election.

20th Amendment Act 1966 Validated certain appointments of district judges in the 
UP which were declared void by the Supreme Court

21st Amendment Act 1967 Included Sindhi as the 15th language in the Eight 
Schedule.

22nd Amendment Act 1969 Facilitated the creation of a new autonomous State of 
Meghalaya within the State of Assam.

23rd Amendment Act 1969

Extended the reservation of seats for the SCs and STs 
and exclusive representation for the Anglo-Indians in 
the Lok Sabha and the state legislative assemblies for a 
further period of ten years (i.e. up to1980)

24th Amendment Act 1971

Affirmed the power of Parliament to amend any part 
of the constitution including fundamental rights.  Made 
it compulsory for the president to give his assent to a 
Constitutional Amendment Bill
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25th Amendment Act 1971

Curtailed the fundamental right to property.  Provided 
that any law made to give effect to the Directive Principles 
contained in Article 39 (b) or (c) cannot be challenged 
on the ground of violation of the rights guaranteed by 
Articles 14, 19 and 31.

26th Amendment Act 1971 Abolished the privy purses and privileges of the former 
rulers of princely states.

27th Amendment Act 1971 Empowered the administrators of certain union 
territories to promulgate ordinances.

28th Amendment Act 1972
Abolished the special privileges of ICS officers and 
empowered the Parliament to determine their service 
conditions.

29th Amendment Act 1972 Included two Kerala Acts on land reforms in the Ninth 
Schedule.

30th Amendment Act 1972

Did away with the provisions which allowed an appeal 
to the Supreme Court in civil cases involving an amount 
of 20,000 and provided instead that an appeal can be 
filed in the Supreme Court only if the case involves a 
substantial question of law.

31st Amendment Act 1972 Increased the number of Lok Sabha seats from 525 to 545

32nd Amendment Act 1973 Made special provisions to satisfy the aspirations of the 
people of the Telangana region in Andhra Pradesh.

33rd Amendment Act 1974

Provided that the resignation of the members of 
Parliament and the state legislatures may be accepted 
by the Speaker/Chairman only if he is satisfied that the 
resignation is voluntary or genuine.

34th Amendment Act 1974 Included twenty more land tenure and land reforms acts 
of various states in the Ninth Schedule.

35th Amendment Act 1974

Terminated the protectorate status of Sikkim and 
conferred on it the status of an associate state of the 
Indian Union.  The Tenth Schedule was added laying 
down the terms and conditions of association of Sikkim 
with the Indian Union.

36th Amendment Act 1975 Made Sikkim a full-fledged State of the Indian Union 
and omitted the Tenth Schedule.

37th Amendment Act 1975 Provided legislative assembly and council of ministers 
for the Union Territory of Arunachal Pradesh.

38th Amendment Act 1975
Empowered the president to declare different 
proclamation of national emergency on different 
grounds simultaneously.
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39th Amendment Act 1975

Placed the disputes relating to the president, vice-
president, prime minster and speaker beyond the scope 
of the judiciary.  They are to be decided such authority 
as may be determined by the Parliament.

40th Amendment Act 1976

Empowered the Parliament to specify from time to time 
the limits of the territorial waters, the continental shelf, 
the exclusive economic zone (EEZ) and the maritime 
zones of India.

41st Amendment Act 1976
Raised the retirement age of members of State 
Public Service Commission and Joint Public Service 
Commission from 60 to 62.

42nd Amendment Act 1976

It is also known as Mini-Constitution. It was enacted 
to give effect to the recommendations of Swaran Singh 
Committee). Added three new words (i.e. socialist, secular 
and integrity) in the Preamble. Added Fundamental 
Duties by the citizens (new Part IVA). Made the president 
bound by the advice of the cabinet. Added three new 
Directive Principle viz., equal justice and free legal 
aid, the participation of workers in the management 
of industries.  Shifted five subjects from the state list to 
be concurrent list, viz., education, forests, protection 
of wild animals and birds, weights and measures and 
administration of justice, constitution and organisation 
of all courts except the Supreme Court and the high 
courts.  Empowered the Centre to deploy its armed 
forces in any state to deal with a grave situation of law 
and order.

43rd Amendment Act 1977
Restored the jurisdiction of the Supreme Court and the 
high courts in respect of judicial review and issue of 
writs

44th Amendment Act 1978

Empowered the president to send back once the 
advice of cabinet of reconsideration.  However, the 
reconsidered advice is to be binding on  the president, 
Replaced the term ‘internal disturbance’ by ‘armed 
rebellion’ in respect of national emergency.  Made the 
President declare a national emergency only on the 
written recommendation of the cabinet.  Deleted the 
right to property from the list of Fundamental Rights 
and made it only a legal right.
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45th Amendment Act 1980

Extended the reservation of seats for the SCs and STs 
and exclusive representation for the Anglo-Indian in 
the Lok Sabha and the state legislative assemblies for 
a further period of ten.  Facilitated the extension of 
President’s rule in Punjab beyond one year without 
meeting the two special conditions for such extension.

46th Amendment Act 1983 Interstate sale tax

47th Amendment Act 1984
Land reforms enacted for the state of Assam, Bihar, 
Harayana, Tamil Nadu, Uttar Pradesh, and West Bengal.

48th Amendment Act 1984 Continuation of force in Punjab.

49th Amendment Act 1984
Gave a constitutional sanctity to the Autonomous 
District Council in Tripura.

50th Amendment Act 1984

Empowered the Parliament to restrict the Fundamental 
Rights of persons employed in intelligence organisations 
and telecommunication systems set up for the armed 
forces or intelligence organisations.

51st Amendment Act 1984

Provided for reservation of seats in the Lok Sabha for 
STs in Meghalaya, Arunachal Pradesh, Nagaland and 
Mizoram as well as in the Legislative Assemblies of 
Meghalaya and Nagaland.

52nd Amendment Act 1985

This amendment is popularly known as Anti-Defection 
Law, Provided for disqualification of members of 
Parliament and state legislatures on the ground of 
defection and added a new Tenth Schedule containing 
the details in this regard.

53rd Amendment Act 1986
Made special provisions in respect of Mizoram and 
fixed the strength of its Assembly at a minimum of 40 
members.

54th Amendment Act 1986
Increased the salaries of the Supreme Court and high 
court judges and enabled the Parliament to change them 
in the future by  ordinary law.

55th Amendment Act 1986
Made special provisions in respect of Arunachal Pradesh 
and fixed the strength of its Assembly at a minimum of 
30 members.

56th Amendment Act 1987
Fixed the strength of the Goa Legislative Assembly at a 
minimum of 30 members.

57th Amendment Act 1987
Reserved seats for the STs in the legislative assemblies of 
the states of Arunachal Pradesh, Meghalaya, Mizoram 
and Nagaland.
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58th Amendment Act 1987
Provided for an authoritative text of the Constitution in 
Hindi language and gave the same legal sanctity to the 
Hindi version of the Constitution.

59th Amendment Act 1988
Provided for the declaration of national emergency in 
Punjab on the ground of internal disturbance.

60th Amendment Act 1988
Increased the ceiling of taxes on professions, trades, 
callings and employments from Rs.250 per annum to 
Rs.2,500 per annum.

61st Amendment Act 1989
Reduced the voting age from 21years to 18 years for the 
Lok Sabha and state legislative assembly elections.

62nd Amendment Act 1989

Extended the reservation of seats for the SCs and STs 
and exclusive representation for the Anglo-Indian in 
the Lok Sabha and the state legislative assemblies for the 
further period of ten years (i.e., up to 2000)

63rd Amendment Act 1989

Repealed the changes introduced by the 59th  
Amendment Act of 1988 concerning Punjab.  In other 
words, Punjab was brought at par with the other states 
in respect of emergency provisions.

64th Amendment Act 1990
Facilitated the extension of the President’s rule in Punjab 
up to a total period of three years and six months.

65th Amendment Act 1990
Provided for the establishment  of a multi-member 
National Commission for SCs and STs in the place of a 
Special Officer for SCs and STs.

66th Amendment Act 1990
Included 55 more land reforms Acts of various states in 
the Ninth Schedule.

67th Amendment Act 1990
Facilitated the extension of the President’s rule in Punjab 
up to a total period of four years.

68th Amendment Act 1991
Facilitated the extension of the President’s rule in Punjab 
up to a total period of five years.

69th Amendment Act 1991
Accorded a special status to the Union Territory of 
Delhi by designing it as the National Capital Territory 
of Delhi.

70th Amendment Act 1992

Provided for the inclusion of the members of the 
Legislative Assemblies of National Capital Territory of 
Delhi and the Union Territory  of Puducherry in the 
Electoral College for the election of the president.

12th_Political Science_Annexure.indd   307 1/21/2020   5:23:59 PM
356



( (308

71st Amendment Act 1992
Included Konkani, Manipuri, and Nepali languages in 
the Eighth Schedule.  With this, the total number of 
scheduled languages increased to 18.

72nd Amendment Act 1992
Provided for reservation of seats for the STs in the 
legislative assembly of Tripura

73rd Amendment Act 1992

Granted constitutional status and protection to the 
Panchayati-raj institutions.  For this purpose, the 
Amendment has added a new Part-IX entitled as ‘the 
panchayats’ and a new Eleventh Schedule containing 29 
functional items of the panchayats.

74th Amendment Act 1992

Granted constitutional status and protection to the 
urban local bodies. For this purpose, the Amendment 
has added a new Part IX-A entitled as ‘the municipalities’ 
and a new Twelfth Schedule containing 18 functional 
items of the municipalities.

75th Amendment Act 1994

Provided for the establishment of rent tribunals for the 
adjudication of disputes concerning rent, its regulation 
and control and tenancy issues including the rights, 
title, and interest of landlords and tenants.

76th Amendment Act 1994

Included the Tamil Nadu Reservation Act of 1994 
(which provided for 69 percent reservation of seats in 
educational institutions and posts in state services) in 
the Ninth Schedule to protect it from judicial review.  In 
1992, the supreme court ruled that the total reservation 
should not exceed 50 percent.

77th Amendment Act 1995
Provided for reservation in promotions in government 
jobs for SCs and STs.

78th Amendment Act 1995

Included 27 more land reforms Acts of various states in 
the Ninth Schedule.  With this, the total number of Acts 
in the Schedule increased to 282 But, the last entry is 
numbered 284.

79th Amendment Act 1999

Extended the reservation of seats for the SCs and STs 
and exclusive representation for the Anglo-Indians in 
the Lok Sabha and the state legislative assemblies for a 
further period of ten years (i.e., up to 2010)

80th Amendment Act 2000
Provided for an ‘alternative scheme of devolution’ of 
revenue between the Centre and state
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81st Amendment Act 2000
Empowered the state to consider the unfilled reserved 
vacancies of a year as a separate class of vacancies to the 
filled up in any succeeding year or years

82nd Amendment Act 2000

Provided for making of any provision in favour of the 
SCs and STs for relaxation in qualifying marks in any 
examination or lowering the standards of evaluation, 
for reservation in matters of promotion to the public 
services of the Centre and the states.

83rd Amendment Act 2000
Provided that no reservation in panchayats need be 
made for SCs in Arunachal Pradesh

84th Amendment Act 2001

Extended the ban on readjustment of seats in the Lok 
Sabha and the state legislative assemblies for another 
25 years (i.e., up to 2026) with the same objectives of 
encouraging population limiting measures.

85th Amendment Act 2001

Provided for ‘consequential seniority’ in the case 
of promotion under the rule of reservation for the 
government servants belonging to the SCs and STs with 
retrospective effect from June 1995

86th Amendment Act 2002

Made elementary education a fundamental right. The 
newly added Article 21-A declares that ‘the State shall 
provide free and compulsory education to all children 
of the age of six to fourteen years in such manner as 
the State may determine.  ‘Changed the subject matter 
of Article 45 in Directive Principles.  Added a new 
fundamental duty under Article 51-A which reads – ‘It 
shall be the duty of every citizen of India who is a parent 
or guardian to provide opportunities for education to 
his child or ward between the age of six and fourteen 
years’.

87th Amendment Act 2003

Provided for the readjustment and rationalization of 
territorial constituencies in the states by the population 
figures of 2001 census and not 1991 census as provided 
earlier by the 84th Amendment Act of 2001

88th Amendment Act 2003
(Article 268-A) – The Centre levies taxes on services.  
However, their proceeds are collected as well as 
appropriated by both the Centre and the states.
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89th Amendment Act 2003

Bifurcated the erstwhile combined National 
Commission for Scheduled Castes and Scheduled Tribes 
into two separate bodies, namely, National Commission 
for Scheduled Castes (Article 338) and National 
Commission for Schedules Tribes (Article 338-A).  
Both the Commission consist of a Chairperson, a Vice-
Chairperson and three other members.  The President 
appoints them.

90th Amendment Act 2003

Provided for maintaining the representation of the 
Scheduled Tribes and non Scheduled Tribes in the Assam 
legislative assembly from the Bodoland Territorial Areas 
District (Article 332 (6)

91st Amendment Act 2003

The total number of ministers, including the Prime 
Minister, in the Central Council of Minister, shall not 
exceed 15% of the total strength of the Lok Sabha (Article 
75 (1A)).  The total number of ministers, including the 
Chief Minister, in the Council of Ministers in a state shall 
not exceed 15% of the total strength of the Legislative 
Assembly of the state.  However, the number of ministers, 
including the Chief Minister, in a state shall not be less 
than 12 (Article 164 (1A)).

92nd Amendment Act 2003

Included four more languages in the Eighth Schedule.  
They are Bodo, Dogri (Dongri), Maithili (Maithili) and 
Santhali.  With this, the total number of constitutionally 
recognised languages increased to 22.

93rd Amendment Act 2005

Empowered the state to make special provisions for 
the socially and educationally backward classes or the 
Scheduled Castes or the Scheduled Tribes in educational 
institutions including private educational institutions.  
This Amendment was enacted to nullify the Supreme 
Court judgment in the Inamdar case (2005) where 
the apex court ruled that the state cannot impose its 
reservation policy on minority and non-minority 
unaided private colleges, including professional colleges.

94th Amendment Act 2006

Freed Bihar from the obligation of having a tribal welfare 
minister and extended the same provision to Jharkhand 
and Chhattisgarh.  This provision will now apply to 
the two newly formed states and Madhya Pradesh and 
Orissa.
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95th Amendment Act 2009

Extended the reservation of seats for the SCs and STs 
and exclusive representation for the Anglo-Indians in 
the Lok Sabha and the state legislative assemblies for a 
further period of ten years, i.e., up to 2020 (Article 334).

96th Amendment Act 2011
Substituted ‘Odia’ for ‘Oriya’ Consequently, the ‘Oriya’ 
language in the Eighth Schedule shall be pronounced 
as ‘Odia’. 

97th Amendment Act 2011

Gave a constitutional status and protection to 
co-operative societies.  It made the right to form 
co-operative societies a fundamental right (Article 19).  
It included a new Directive Principle of State Policy on 
the promotion of co-operative societies (Article 43-B). 
It added a new Part IX-B in the constitution which is 
entitled as ‘The Co-operative societies’ (Articles 243-
ZH to 243-ZT).

98th Amendment Act 2013
To empower the Governor of Karnataka to take steps to 
develop the Hyderabad-Karnataka Region.

99th Amendment Act 2014
It provided for the establishment of National Judicial 
Commission.

100th Amendment Act 2014
This amendment is the Land Boundary Agreement 
(LBA) between India and Bangladesh.

101st Amendment Act 2016 Goods and Service Tax (GST).

102nd Amendment Act 2018
Constitutional status to National Commission of 
Backward Classes.

103rd Amendment Act  2019 10% Reservation for Economically Weaker Section.
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